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7:05 p.m

CHAI RMAN M TTEN: Good  eveni ng, | adies and
gentlenen. This is a public hearing of the Zoning Conm ssion of
the District of Colunmbia for Thursday, October 11, 2001. %%
name is Carol Mtten. Joining me this evening are Vice Chairmn
Ant hony Hood and Conmi ssi oners John Parsons, Peter May and Janes
Hannaham

Notice of today's hearing was published in the D.C_
Register on August 24th and August 31st, 2001 and in the
Washington Tinmes on August 20, 2001. This hearing wll be
conducted in accordance with the provisions of 11 DCMR Section
3022 for contested cases.

The subject of this evening's hearing is Zoning
Commi ssion Case No. 01-07C which is the request by Comrerce
Building Associates and Riddell Building Associates for a
consol i dated review and approval of a planned unit devel opnent
and rental of related air rights under Chapter 24 of the
District of Colunmbia Zoning Regulations which is 11 DCVMR and
D.C. Oficial Code Section 10-112106.

Copi es of today's hearing announcenent are avail able
to you and are located to ny |eft near the door.

The order of procedure will be as follows:
prelimnary matters, the Applicant's case, report of the Ofice
of Pl anning, reports of other agencies, report of the Advisory

Nei ghbor hood Conmission, in this case ANC 2-B; parties and
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persons in support, parties and persons in opposition, rebuttal

by the Applicant.

The following time constraints will be observed in
this hearing: the Applicant will have one hour, parties wll
have 15 mnutes, organizations will have 5 nminutes, individuals
wi Il have 3 minutes.

Al'l persons appearing before the Conmission are to
fill out two witness cards. These cards are |ocated at each end
of the table in front of us. Upon conming forward to speak to
the Conm ssion, please give both cards to the reporter sitting
to my right.

The decision of the Commission in this case nust be
based exclusively on the public record. To avoid any appearance
to the contrary, the Conmm ssion requests that persons present
not engage the nenbers of the Conmi ssion in conversation during
any recess or at any other tine. Staff will be available
t hroughout the hearing to discuss procedural questions. Pl ease
turn off all beepers and cell phones at this tinme so as not to
di srupt these proceedings.

At this time, the Commission wll consider any
prelimnary matters.

M. Bastida, do we have any prelimnary natters?

MR. BASTI DA: Yes, Madam Chairman, the staff has two
prelimnary matters. First, the Applicant has conplied with the
posting requirenments and | believe that the Conm ssion

regul ati ons has been satisfied and the second prelimnary matter
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is there is a request for the party status in front of you.

CHAI RVAN M TTEN: Thank you. W have the request
for party status from KV Sun Holding which owns the Barr
Building which is adjacent to the PUD site and we had that
request in our packets. Is there any discussion from the

Commi ssi on?

(Pause.)

COW SSI ONER PARSONS: | thought we just did it by
consent .

VI CE CHAI RPERSON HOOD: | have no objection.

COWM SSI ONER PARSONS: | have no objection. | nake

a notion that we accept themas a party.

VI CE CHAI RPERSON HOOD: 1'I1l second.

CHAI RVAN M TTEN: We have a notion and a second to
accept KV Sun Holding as a party in this case. Al those in
favor pl ease say aye.

(Ayes.)

Those opposed, please say no. M. Bastida, could
you record that vote?

MR. BASTIDA: The staff will record the vote 5 to O.
M. Parsons noved it and M. Hood seconded it. And Ms. Mtten,
M. May and M. Hannahamvoting in the affirmative.

CHAI RMAN M TTEN:  Thank you, M. Basti da.

Anyt hi ng el se?

MR, BASTI DA: The staff has no other prelimnary

matters.
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CHAI RVAN M TTEN: Thank you. W1l all individuals
planning to testify at this hearing please rise to take the
oat h.

(Wtnesses sworn.)

CHAI RMAN M TTEN: Good evening, M. Quin.

MR, QUIN: Good evening. Shall | proceed?

CHAI RMAN M TTEN: Pl ease. Turn on your mike, first.

MR, QUIN: Madam Chai rperson and Menbers of the
Commi ssion, nmy name is Whayne Quin. Wth me is Carolyn Brown of
the law firm of Holland & Knight, representing the Applicants in
this PUD application.

This PUD represents, we believe, a very, very
exciting opportunity for the Commission to approve the

construction of a world class, Class A plus building, office and

retail, at this inportant intersection of Connecticut Avenue and
K Street at Farragut Square. The building is to be known as
1700 K Street. It's located in the heart of the central

enpl oynent area, as you know, and it's wthin the Golden
Tri angl e busi ness inprovenent district.

While the =zoning density that 1is requested is
substantially less than what exists on the site today, and the
height is the same, as requested, it's the quality of this
building and its streetscape that will nake the nost meani ngful
contribution to the economc well-being of the city.

The buil di ng was desi gned by Janes Ingo Freed of Pe

Cobb Freed who sits to nmy right whose firm was selected by the
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property owners after a qualifying conpetition. The buil ding
will set a new standard for superior architecture in this area
as will be described by the architects.

This application is also coupled with an application
for the rental of public space pursuant to the Public Space
Utilization Act. This process which you all nay not have seen

certainly you haven't seen it recently, allows the use of public

space above an alley or a street and | think there have only
been three cases before the Zoning Conmission as far as |I'm
aware in the history of the Zoning Conm ssion. But this is a

very mnor part of the application because it covers a total
area of about 228 square feet, maybe it's 222 square feet of
land and it allows the building to be squared off as wll be
described by the architect and will assist in the appropriate
functioning of the space that surrounds at the rear the elevator
and stairwell core. This also wll be explained by the
architect.

As wll be described by the spokesnan for the
devel opi ng ownership, the owners wish to revitalize this site
with a state-of-the-art building and one that will be a source
of pride for many years. This building and the properties, the
buil dings that are there now have been in the famlies of the
owners for many years and it's a tinme now for these buildings to
be replaced since they're no |onger conpetitive with the |evels

of buildings that should be at this inportant |ocation.
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W're really very pleased with the support that
we've had in this application. The ANC has submitted a letter
in support. You should have in the file, if it hasn't been
subm tted yet, the Connecticut Avenue Association has subnitted
a letter in support and simlarly there are no objections from
any of the agencies under the Public Space Utilization Act
process.

W are also pleased with the Ofice of Planning and

the support that they have for the project. We will address

their limted concerns. |'mnot sure how you want to deal with
sonmething that |'ve just been handed, just received about an
hour ago, a new report from the O fice of Planning. I think

it's dead wong and I'd like to have the opportunity to respond.

I don't know whether it's been offered. | really object to its
bei ng accepted, but if you do accept it, | certainly would want
the opportunity to address it because | think it is so far off
the mark that it will be harnful to the future devel opnent of
af f ordabl e housing in the PUD process.

CHAI RMAN M TTEN: M. Quin, we have not had a chance
to look at that report yet, so perhaps you could proceed with
your presentation and then when we get to the Ofice of Planning
Report, we m ght need to pause so that the Commi ssion can review
t hat .

MR, QUIN:. That will be fine. | just wanted to note
my obj ections, strong objection up front.

CHAI RMVAN M TTEN: | under st and.
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MR, QUIN: There are several factors in this PUD

that are of particular inportance to you, | think, as you
proceed with the consideration. First, the two existing
buil dings on the site which will be shown by the architects in

detail and |I'm sure nost of you know them date back to the md
and late 1950s and that was before the 1958 conprehensive
rezonings of the city occurred. And prior to that date, as you
know, there was no FAR linitation. There was no detailed
provision that related to roof structures and the shaping and
how high they could go. There were no parking or |oading
requirenents and that's why the existing buildings that are
there have a total FAR of 11.55 FAR. It's why the existing roof
structures are sonmewhat "spaghetti-like", spread around and of a
hei ght and visible and I1'd like to really conpare that to what
we' re proposing. It's also why there's no off-street parking
under the existing buildings and no standard off-street -- |
think there may be as many as five non-standard parking spaces.
And very limted loading facilities. Al of that wll be
al | evi at ed.

The owners did have alternatives for devel opnment.
You may be familiar with some buildings where they're getting
old and the skin has changed, so you deal with it superficially
and try to bring up the building as high a quality as you can.
They coul d have maybe gone to the Board of Zoning Adjustnment to
get nore FAR, but at any rate, because of their desire to go

with a world class building, to deal with the neighbors in a
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forthright way, we advise and they accepted and they have
proceeded with this planned unit devel opnent.

The proposed FAR on the site will be 11.08 which is
significantly |ower than existing. The additional |and area
that's covered by the Public Space Utilization Act is 222.8
feet, square, and the parking will exceed the mnimm and wll
hel p service other buildings in the area and there are a nunber
that were built prior to 1958 and al so have no parking. That
wi |l be addressed by our parking expert.

The roof structures will be set back significantly
fromthe exterior street facades so as not to be observable and
that will be explained by the architect.

In terns of the flexibility requested, the Ofice of

Pl anning Report at page 13 accurately sumuarizes the limted
areas of flexibility sought. First, they list as an item of
flexibility sought, the wutilization of public space. Wel I,

technically, that's not an area of flexibility. That's a whole
different process, but it's very minimal in any event, as | said
earlier.

The first area of technical increase is the 1 FAR
over existing 10 FAR under the matter of rights C-4 zoning. But
again, that's nmuch | ess than the existing density.

They also will seek and have been seeking and do
seek in this application approximtely 2,679 square feet under
the 5 percent provisions over 11 FAR which takes them up, as

indicated earlier, to 11.08 and that represents only about 16
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percent of the 5 percent allowance under Section 2405. 3.

And they're also seeking relief from the rear yard
or court in lieu of rear yard requirements and setbacks on the
pent house at the rear which you will see as the architects go
through it.

Al of these, | would subnit are relatively mnor in
nature, conpared to what is existing or permtted

Before proceeding with our testinmony, there are two
other areas |'d like to very briefly present or address. One is
the public benefits and project amenities, in general, in the
housing linkage. | don't want to spend nuch time on the housing
linkage in light of what you've ruled, but the |ist of benefits
and anenities as well as what is required is set forth in our
prehearing statenent and we put a list, that's at pages 3 to 7
and that will be described as part of our presentation

There is one change and that is that the recipient
of the $70,000 for public space will now be the Golden Triangle
Busi ness | nprovenent District in lieu of the National Park
Service as pointed out in the OPs Report, since National Park
Service has declined to accept the offer for those inprovenents.

The bid letter that accepts the $70,000 for public space use
will be submitted as part of our testinony tonight.

As to the public benefits and project amenities, we
submtted with our submission of October 5 in response to the
Ofice of Planning's Report a nmenmorandum which we've been

working on for a long tinme to try to spell out the paraneters of
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what, just what project anmenities are and what public benefits
are and we hope that that's of help to you in neking a deci sion,
not just in this case, but in other cases because we found, as
we go through these PUD cases, that there's a vagueness and
there are lots of requests that come from different sides,
different interests, including neighbors, including the Ofice
of Planning, including everybody and we wanted to make sure we
put before you our view of what the paraneters are, both legally
and historically under the regul ations. So | just note that
that's there for the record. W nmmy need to conme back to that
later.

And the second point is with regard to housing

I'i nkage. As you wll hear, we've elected to proceed as
virtually all devel opers have historically under the provision,
under 2404.6(b) which deals with a business arrangenent and a
legally binding contract with a housing provider and that wll
be expl ai ned as part of our presentation tonight.

We | ook forward to your consideration of this case.
We hope that you will approve it, speedily, and unless there
are questions of me, |I'd like to proceed with our first wtness.

MR.  BASTI DA: Madam Chairman, the clock is not
working tonight. | amkeeping the tinme. The Applicant began at
7:15 and | will signal 5 minutes before that time so they're
aware of it.

CHAI RMAN M TTEN:  Thank you, M. Bastida.

MR QUIN: Qur first witness is Mchael Gewirz, on
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behal f of Commerce Building Associates and Riddell Building
Joint Venture, the Applicants.

MR. GEWRZ: Good evening. |'m Mchael Gewirz, and
I'"'mhere as a representative of the Applicant, Commerce Buil ding
Associ ates and Riddell Building, Joint Venture, who share a |ong
devel opnent history in the District of Colunbia and our
ent husiasm for our |atest proposed contribution to the city,
1700 K Street, N W

The ownership groups are conprised of severa
quietly active and philanthropic fanmilies who have nade
substantial commitnments to and have been instrumental in
bui | di ng Washi ngton, D.C. over the last 75 years. This activity
began with residential construction in the 1920s and evolved
into other property types during the 1950s including the two
bui | di ngs that we now seek to redevel op

My grandfather and father built these buildings in
the 1950s.

We have been responsible for creating new office and
residential markets throughout the city, including the Centra
Busi ness District, Georgetown, the East End, the 16th Street
Corridor, Adanms Mbrgan, the Southeast Navy Yard Market, which is
a brand new narket that we've helped create and the Southwest
Wat erfront Market.

Gven ny famly's three generations of comrtnent to
the city, our projects are designed to provide | eadership and to

hel p create vision through proper urban planning. Qur goal is
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to make it possible for others to nmke simlar investnent
deci sions that benefit the city and to inprove the quality of
life for those who want to |live and work here.

My personal association with the site is also
through ny ownership interests in the buildings and ny
stewardship responsibilities as an integral nenber of the
Executive Committee which oversees managenent and provides
operating decision nmeking on behalf of all of the owners.

We will be responsible for construction, financing
leasing and all issues related to the redevel opnment process,
i ncluding mai ntaining a close and open di al ogue with the ANC and
the surroundi ng conmunity throughout the construction period.

W feel that the timng is right for this
redevel opnent and while recent destabilizing events have given
pause to so much econonic activity, given the cycle of the CBD
of fice market, the average age of the buildings here and a | ack
of large blocks of high quality office space throughout the
city, it is tinme to lead a renaissance in the Central Business
District.

There are inportant trends of which we need to be
consci ous. The increasing average size of office tenants, the
i ncreasi ng physical size of our largest office tenants and the
reality that there are limted, <centralized opportunities
available for those engaged in the large space relocation
process.

Wth 1700 K we will provide a
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state-of-the-art nodern building for this century, conceived by
a world class architecture firmto accommbdate the technol ogi ca
advancenents and to incorporate quality design elenents
sophi sticated businesses require. The structure will possess
| arger floor plates that can acconmodate approximtely 350,000
square feet of businesses at a very

cost-efficient use of space.

Expanded height wi ndows will allow greater flow of
[ight into gracious and open interior spaces. And the building
will be light and airy and welcoming and will serve to redefine
this inportant area of our city.

Even though we are asking for very little to help
the project maxim ze its success, its positive inpacts and its
bui l di ng envel ope, we're bringing nmuch in the way of superior
urban design and architecture including a very well thought out
and thorough streetscape design, designed to inprove pedestrian
appeal

Also, we are engaged in a cooperative effort with
Jubi | ee Housing to provide additional affordable housing. There
will also be a special fi nanci al contribution to the
nei ghborhood BID, primarily for pubic space inprovenents as
indicated by the letter that we're subnmitting for the record.

The new project will also create an asset that wll
provi de increased real property taxes and al so rel ated business
t axes. W also will execute and pursue and perform a |ocal

busi ness opportunity and first source agreenent.
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Al so, you nust bear in nmind that the buildings
i nvol ve substantial, substantial private investnment.

I thank you for your consideration and |I'm avail abl e
to answer any questions of any nature regarding this project and
| thank you for your tine.

Thank you.

MR QUIN. M. Gewirz, just one quick question, just
to make sure, the ANC has filed a report in which it asks for
continui ng cooperation and coordi nation of construction plans.
W Il you just briefly address that?

MR,  CEW RzZ: Beginning earlier in the year we net
with the ANC, the Commission chair and the small area, single
menber district. | can't get it right. W've also met with the
Counci | Menber for the area, but we've had on-going
conversations with the head of the single menmber district and at
the hearing the ANC where we got a 5 to 1 vote or 6 to 1 vote in
favor, that was their main concern and it was his main concern.

He said look, | don't want to be involved in a situation where
I don't have enough information and |'ve got constituents coning
to me asking ne questions about things | don't have answers for

And | said that's not a problem You get on the phone, you
call ne. I'I'l get on the phone and call you. W'Il invite you
to the construction neetings and we wll help you with your
probl em Hopefully there won't be any.

MR, QUIN: W will provide in our draft order a

condition that relates to that.
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CHAI RMAN M TTEN: Thank you. And we'll hold our
guestions until you're through with your presentation

MR QUIN: Thank you. Qur next witness is Janes
Ingo Freed and he and Roy Barris of Pei Cobb Freed will present
the architectural portion of our case. M. Freed will start
with an overall view of the strategy and the basis for the
design and then he will turn it over to Roy Barris.

CHAI RMVAN M TTEN: Very good, and you shoul d know, we
have a new addition which is a functioning hand-held mke, if

that should be of use to you. W're very excited.

MR QUIN. | also forgot to submit their résumés to
submt them as experts. | doubt there's any question about it,
but | just want to make sure that the résunés get in the record

They' ve been handed to M. Bastida.

CHAI RMAN M TTEN:  Thank you.

MR, QUIN: And | would like them qualified as
experts in the field of architecture.

CHAI RMAN M TTEN: Just give us one nmonment to | ook at
t hese.

MR, QUIN: Thank you.

MR. BARRIS: In the meantime may | ask the Chair if
there is a screen that can be | owered?

CHAI RMVAN M TTEN: Just give us a mnute and we'l
get the screen down.

(Pause.)

CHAI RVAN M TTEN: M. Barris, if you could just bear
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with us for one minute and we're going to see if the screen
operator is avail able.

(Laughter.)

(Pause.)
CHAI RMAN M TTEN: In the nmeantine, is there any
objection to qualifying these gentlemen as experts in

architecture? Thank you.

MR, FREED: Can you hear me?

CHAI RMAN M TTEN:  Yes sir

MR, FREED: Good. M nane is Janes Ingo Freed. [|I'm
here with Roy Barris to represent to you the schenes that we've
devel oped for this * (T1S1-50%

| renenber when we first started work on this |
noticed that NCPC has called this special * at 1600 * speci al
state. Now here's where the special * intersect and that should
mean that our corner is a special corner and a special corner
deserves lots of attention, deserves a lot of good will to good
men and the * is one of a kind *, stretched, it's stretched a
long way with this building.

The corner is the pivotal point between Farragut
Square and the rest of the city. Farragut Square is doni nant
here. * park. And so we feel that this was a certain kind of
finish. The K Street facade would have another finish and ot her
mat eri al . We thought a change in material would be good to
speak to the differences.

Now however, this is a very big building. If you
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ook on K Street, it's very |ong. If you |ook on Farragut
Square, it's quite tolerable. The long building has to be
humani zed and no matter how good the building is, it just goes
on forever. It's not very good. So we humani zed it by deciding
to break it into three parts, three divisions and cut these * in
hal f and present three facades we can deal with. These facades,
of course, are very inportant because on the current |evel we
really appreciate the architecture and by that | nmean it begins
to be a marker. I think in this case we wanted to mark the
corner of K and 17th because frankly, the buildings along * are
quite good, but they all have a certain level, 1956, | would
expect. And there is a certain level which is good for its
time, but sone of it would probably be replaced not too far in
the future.

If this is so, then our intervention here is to
create a qualitative goal and in terns of the corner * building
an don the other side, you turn the corner with qualitative way.

W want it to be the best building in this area, in Wshington
actual ly, but that's presunptuous of us.

CHAIRMAN M TTEN: It's a goal

MR. FREED: |'ve worked in Washington for the better
part of my life and | have nore buildings here than in New York
and |'ve * people in the * have been very good to us. So we
want to be very good to them This is in way a gift of the
owners to the city because you know when you raise the quality

in one area, it reverberates down. It gives you closure and it
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leads to a certain * of developrment which makes sense. CQur
strategy therefore was to develop these two sides a different
way. One of them would be devel oped as a screen in front of a
glass wall, actually the other way around. * cones first as a
glass wall and then a stone facade schenme and the park. So that
you have -- the park has a very special relationship to this
building and the special relationship is reciprocated by the
bui | di ng being sinply facing the park unique.

MR. BARRIS: | nmnust apologize to the Board Menbers.

We're having a bit of a problem booting up our presentation.
If -- 1 don't knowif it's appropriate to ask for 3 or 4 m nutes
to get this under way?

CHAI RMAN M TTEN: That m ght be just the amount of
time that we need to take a look at the Ofice of Planning
suppl enental report that cane in, so we'll make good use of that
time, if you think that would be hel pful to you.

MR. BARRIS: Yes, | appreciate it.

MR. BASTI DA: Madam Chair, is the Comnm ssion waiving
the tine requirement to accept the O fice of Planning report?

CHAI RMAN M TTEN: Is there any objection to waiving
our rules to accept?

COW SSI ONER PARSONS: | object, but go ahead.

CHAI RVAN M TTEN: Are there any other objections?
We'l|l receive the report, M. Bastida.

(Pause.)

MR, BASTI DA: There are nore reports of the Ofice
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of Planning available if anybody would |ike nore copies.

(Pause.)

CHAI RMAN M TTEN: M. Barris, are you ready?

MR. BARRI S: Yes, we're ready.

CHAI RMAN M TTEN: Then let's proceed with your
presentati on.

MR. BARRI S: Is it possible to dim the lights a
little bit?

CHAI RMAN M TTEN: M. Bastida, can we dimthe lights
alittle?

MR. BASTI DA: Sure.

MR, FREED: You are now going to see the slides that
shoul d have acconpani ed what | said.

(Laughter.)

If you remenber what | said, thenit's all right.

(Laughter.)

MR. BARRI S: We were, Jimls introduction to the
project, first of all, 1'd like to introduce nyself. M nane is
Roy Barris and |I'm an associate partner with Pei Cobb Freed and
I've been with the firmfor 12 years.

The site which is |ocated on the northeast corner of
Square 126 is an interesting site to us in particular because
it's really the intersection of -- the commercial city of
Washington which is reflected in one of our nore lively
commercial boulevards of K Street and one of the broadest

streets in the city actually, and the federal city which is
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reflected in one of the original reservations of the L'Enfant
Pl an, Farragut Square.

W feel the site has to both respond and reinforce
both the livelihood of K Street and provide a strong boundary-
defining wall to Farragut Square. The site is the conbination
of two existing buildings, the Commerce Building which is about
11, 000 square foot footprint and the Riddell Building which is
about a 22,000 square foot footprint. There is one |andmark
bui l di ng facing Farragut Square which is the Arny Navy C ub and
adjacent to our property is a very handsone gothic revival
office building called the Barr Building. | believe it was
built in 1929 or 1930.

The base of the existing properties, the frontages
is all retail, pretty nuch around the block and the rest of the
properties are C-4 office space above that ground fl oor

Here's showing the 17th Street frontage of Farragut
Square and the K Street frontage which is a little nore than
twice as |ong, about 265 feet |ong.

Here is the existing buildings, the Conmerce
building on the corner, the Barr Building adjacent to it which
is literally in the center of this urban wall facing the park
and then the Riddell Building a little further down and between
the Riddell Building, at 1750 K is a 10-foot wide alley right
now.

Qur solution to the project is based very rmuch on

the design and it's intended to reflect the diverse pressures on
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a site from these two different urban environnents and we've
used it as kind of a neans in which to design a building that's
| ayered and turns the corner in a way that kind of lets one face
of the building be screened by the other face of the building.

The design of the building on Farragut Square is
very much a fabric of shade and shadow reflected in the gothic
structure of the adjacent Barr Building. And the entrance to --
I"'msorry |I'mjunping around. These slides --

MR. FREED: This slide is the end of ny talk, but
this building as a whole *, first of all the strategy of cutting
it intw parts and then joining it in the mddl e and then you *
it twice, but then the mddle is also the entryway, there's a
sign. The sign is up high and * is lost. W built out over the

entryway canopy and we have nuch, nuch anmbition for because it's

gl ass and 1ight. I call this an urban chandelier and people
will walk in and out of this. It * be quite wonderful
Thank you.

MR. BARRI S: Again, there is an aerial view of the
bl ock, the Commerce Building and the Riddell Building. And in
between is an existing
10-foot width alley and then there's a 20-foot designated alley
which is actually a little bit wi der running east-west and then
it splits off into two branch alleys and in a cul-de-sac in our
case, between our building and the Barr Building to the south.

We have designed the ground level building as a --

with the prinmary entrance entering off of K Street, right now
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the entrance to the building is literally in the center of K
Street frontage. |It's a double story space that has a conbined
footprint, a little bit larger than the two original buildings
which both entered off of K Street, if you conbine their |obby
spaces. So we'll a little nore grand |obby in total

We've devoted as nuch of ground floor to retail
frontage as conceivable with the exception of the nmeans of
egress that we need to get out of the building.

Adj acent to the 10-foot alley we've provided the
main entrance to the garage which because of the slope, the
grade of the slight which is grading up, we really have to enter
off of K Street because there's really no other way to get down
bel ow the footprint of the building by entering off the alley to
get into the parking structure.

W have provided a 5-foot setback as a vehicle
maneuveri ng easenment along the west side of the property and |
suppose in future developnent it mght be conplinmented by
anot her easement on the other side to create an eventual 20-foot
all ey on the west side.

This area of the building on the south side of the
ground floor is all wunderground at this point. The retail
frontage is all flexible frontage in the sense that we can
provi de entrances or display wi ndows at any of the bays around
there. And along K Street, the property line is 5 foot 4 inch
in front of the retail frontage which we've set back slightly at

K Street to provide a little nmore generous sidewalk wdth
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between the tree planters and the face of the building.

To start with, here's a plan of the garage
circulation down from the main entrance at ground level and it
continues like this for three levels below, three and a half
I evel s below. There's a half level of office space at the BUN*
(Tape 1S2-begi nning) |evel.

We are requesting a vault of about 12, 10 or 12 feet
underneath the alley cul-de-sac to provide space between where
the core of us go and the property foundation wall to provide
two | anes of vehicle maneuvering within the garage.

Going up to the level above ground |evel or up at
the alley level, and we provided the required nunber of service
space within the footprint of the building and the branch alley
here is a 10 foot width between us and the Barr building and
then we have an alley cul-de-sac which follows the existing
property |line and then adjacent to the Barr Building there's a 5
foot air and l|ight easement existing on the property which is
being respected and then adjacent to that for the first two
| evel s of the building above grade, we're providing a fresh air
i ntake into the garage down bel ow.

Typical office floor. W have -- typical floor
level, we're cantilevering back over the 5 foot nmaneuvering
easenent along the west side of the alley and the position of
the core is really set to provide as deep a frontage along the
primary street and as deep a |obby as possible and it's pretty

much set by the circulation on the garage otherwise. Along the
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south side of the property, the cul-de-sac pinches in to such a
degree that we're asking for a public space projection of 5 foot
4 inch to provide an even 20 feet between the core and the gl ass
wall of this alley facade that would give us a nore |easable
condi tion. Facing the Barr Building is windows into that air
and |ight easenent.

At the extreme southwest of the corner, | neglected
to nention, there's a little chanfer of the property which is
originally provided for maneuvering room at the alley |evel.
We're providing a square corner there and a little two and a
half foot projection into public space just to square off the
corner of the building.

At the penthouse level, the top floor level, we're
setting back. The K Street front is simlar to the way we're
setting it back at the street level, 5 feet 4 balcony, in
ef fect.

And at the nechanical penthouse level, there is a
set back of considerable depth along the frontages of the prinary
streets such that our section analysis says you cannot see the
mechani cal penthouse fromthe pedestrian |level on the other side
of K Street, nor on the opposite side of Farragut Square. So we
do however are asking for relief on the one to one setback where
the alley pinches in on the
cul -de-sac. It's still going to be about 30 feet fromthe Barr
Building, if we just respect this footprint right here, but it's

only going to be about 12 feet from our parapet at the public
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space projection.

This is just a summry of the public space
projections we're requesting. This is 5 foot 4 inches, |
believe and it is only projecting above a nininum of 15 feet
above alley level, so vehicle nmaneuvering is not encroached upon
within the alley and simlar to this corner here which is about
a two and a half foot projection. It's only above the vehicle
maneuveri ng hei ght.

The challenges of the site are to us and again

respecting the fabric of the park, trying to create a boundary

defining wall at 17th Street and trying to create a nore
reflective animated facade at K Street, is only one of the
chal | enges. We also had to think about how to use those two

facades to develop a design that turns the corner in a kind of
scul ptural and interesting fashion, how to develop a building
that of course has windows that are suiting our tenants' needs.
Very much the design of this building is about the wi ndows. W
also want to deal with the length of this facade and find ways
to nodulate the size of the facade and we're also taking
advantage of the opportunities of creating a shaded facade on
this side, a facade that shades itself and a facade that's as
transparent as possible facing K Street, because it's a north
facing frontage and the sun on that is going to be nmininmal. So
our solution is primarily creating what we feel is nost
appropriate, a stone screen facing the park and then kind o

folding behind the stone screen is a stainless steel and gl ass
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facade of sort of 10 foot nodul es.

Looking nore carefully at the stone screen we have a
kind of a |layered array of -- these are actually the way they'l
be constructed, stone-clad pre-cast Ts and they be zipped
toget her by sunscreen elenents that are kind of pinning themin
the niddle here and then spanning the space. The sunscreen
elements are stainless steel sheet, textured stainless steel
sheet . The wi ndow franmes, which are deeply recessed by two
feet, are going to be poly stainless steel

Here is a -- you can see a person standing right
there. These are really the largest comercially conpetitively
avai l abl e insulated glass units avail able. These are 11 feet
wi de, essentially, and this is 10 feet wide at the K Street
front age. The K Street frontage, we have instead of a stone
surround around the window, it's a stainless steel surround and
we're dividing the windows by what we call a little colonette
which is a little articulated netal element with a little
tensioned, kind of enblematic tension nenber supporting the
facade.

At the middle, in addition to creating these clearly
defined nodul ar wi ndows, we've divided the facade in the niddle
that of course creates an indication of where the entrance of
the building is. Down at the entrance. The facade where it
folds back, folds back around to reveal a double height |obby
and it's anchored, this slot is anchored by the urban

chandel i er, as Jimsuggested. You can see the 5 foot projection
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of the second floor folds up and then folds back down and the
| obby here which is really quite transparent. We brought sone
textured glass of sone sort, ornanmental glass at the nezzani ne
| evel . The chandelier is going to be a sonewhat translucent
glass with a structure held above and would be faced on poly
stainless nenbers, so it wuld reflect the Ilight on the
si dewal k.

Going up to the roof line at K Street, we've created
a setback at the 12th floor which is crowned by a trellis of
some sort, but it's really a cornice for the building. It
really doesn't need to provide a shadi ng aspect because we're on
the north facing facade, so it's nore of an urban corner. It
projects right out to the property line and not beyond.

Conversely at 17th Street, we've taken this stone
wall and we've sort of pulled it above the actual functional
coping of the roofline to let it sort of strive to free itself
fromthe rest of the building, nuch as the way the spires of the
Barr Building do. And again, the folding of the two creates a
little bit of a sculptural interest, | think at the corner
folds into one facade behind the other

The streetscape level, we have a -- we've brought
the glazed areas forward, flush with the style of that 17th
Street and the wi ndows which are either display w ndows or doors
are surrounded by broad swaths of stainless steel play which is
just in front of the stone and here's an exanple of a w ndow

with the stainless steel plates just projecting in the front.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

31

Simlarly, at K Street, we have smaller w ndow which
is 7 feet wide. They vary in height because of the slope at K
Street from about an 11 foot tall to about 7.5 foot tall and
then there on the short end of the site and there's a condition
where the doors which were just -- we renmpoved the glass and put
t he doors and there we have an entrance condition

At 17th Street, the existing concrete sidewal k which
is poured in place concrete would be replaced by a paving of
granite. Di mensi on cut pavers border the building and then a
field of smaller, darker granite pavers which we have sanple
boards of all of these which I'Il show you when we put the
lights on.

And then a conpl enent of four trees, four new trees.

There's existing just one tree here and one tree here and we'd
like to organize it with nore trees and then new benches where
none exi st in between the trees.

At 17th Street, we basically fold the sane pattern
around. We flank each side entrance of the building with three
trees and benches in between the trees and at the far west of
the site we have a driveway which is also paved in a slightly
rougher textured granite of a contrasting color to both alert
the pedestrian who is casually wal king across and al so provide a
little nmore traction for the cars.

This is the view of the K Street frontage | ooking
west and here's the nmain entrance of the building. The width of

the street effectively at this point is 13 feet between the tree
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planter and the property line which is right here and what we
have done is we nobved the frontage back 5 and a half feet to
create a little nore opportunity to kind of wi ndow shop as you
wal k by and take sonme of the pressure off of the pedestrian
flow. We have the wi ndows, however, kept flush with the col ums
so there's no problem with projecting pillars or colums
bl ocki ng the wi ndows.

The soffit of the overhang is stainless steel
textured stainless steel and it varies in height from 13 foot 6
on the extrene east end of the site dowmn to 9 feet on the west
end of the site. Again, the wi ndow frames are broad, 4 inch
wi de stainless steel plates which are really reflecting in this
regard the light coming from the north side of K Street,
although I've rendered this illustration in the sun, this is
really a shaded faded. There would really be no shadow cast on
to the storefront because it's a north facing facade except in
extrene early norning, |late evening of the sunmer nonths.

The signage would be internally illumnated sign
span. It's two feet high and in between these bays of the
soffit of the office space above would be lights which in the
winter months would wash as the evening sets the pillars
rhythmcally with light and during the night of the sunmer,
they'd just cone on. So we tried to maintain a light |evel
there that's pretty nmuch at a mnimum all during the season,
during the darker nonths of the year, during shopping hours and

at night during the sunmer nonths.
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This is the conbined view of the frontage and this
is how we would light it, again showing the wall washers at the
colums which provide little pools of 1light underneath the
over hang. Essentially what we'd Ilike to do is float
conceptually the building on a broad |adened, lit, brightly lit
ground podium | evel. The two-story |obby space is internally
lit. The canopy would have lighting within the structure of the
canopy lighting across the top surface of the glass and above
the canopy we would propose to light the recessed slot of the
facade to signify that a little nore clearly at night as well

This is the garage entrance which is at the extreme
west end of the site which is kind of a gateway to the garage.
We would put the ticketing booth off to the right inside, sort
of sem -recess inside this wall. W would provide a lining of
the wall of the parking garage in a split-faced concrete brick
that matches our granite and we would line the
-- pave the floor in a textured concrete, once again aside of
the ranp that matches the color and texture of the concrete
cobbl es outside the property line. And the ceiling would have
an architectural lighting solution of tube l|ighting suspended
and during the evening we would propose to keep the lighting on
but there's an alum num screen of buffed al unm num el ements that
fall into place.

Again, look at the K Street frontage and | wanted
you to look at this one nore tinme with respect to sonme other

frontage which we're trying to avoid at all costs and this is a
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building that we confess that we did call Colunbia Square about
20 years and it's prototypical arcaded frontage in the D.C
shoppi ng a ea. It's a very expensive building with very high
quality design elenments, but it is arcaded frontage and as you
can see it's very hard to know what's in where

Even just recessed frontages in between pilasters we
find a problem You can see where they're trying to sign the
stores as promnently as possible, but you really don't see
what's going on in there until you wal k between the pillars.

Here's a building done recently at 1900 K Street
Again, the colums play an influence here and we're trying to

make our frontages as exposed as possible. Here's an overhang

which is -- | don't know exactly the address of it, it's about
twice as broad as our overhang and this is -- but as you can
see, in effect it's provided a kind of a sheltered area. I'm

not proposing that we're necessarily going to have cafe seating
underneath our overhang, but it's interesting that there is a
sheltered space in this regard.

This is our existing frontage. It's recently
renovated facade, | think. About 8 or 9 years ago, but again
the store fronts and the signage are recessed in between the
bays and this is our proposal here.

That's | think pretty much it for architectural
presentation. |If you want to turn the lights on, |I'Il show you
very quickly the material boards.

| don't know if the Conmttee Menbers are interested
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in coming and seeing the boards. You can probably see them from
where you' re seated.

(Pause.)

CHAI RPERSON M TTEN:  You are going to need to be on
a m ke, so where's that hand-held mi ke? You can use that one.

MR. BARRI S: The panel right here where it says
title street facade is the two special street facades, the
palette of nmaterials at K Street and 17th Street. At 17th
Street, on a granite wall we propose to use a light gray
granite. The predomni nant color of stone facing the park is buff
Indiana linmestone. W |like to use a light stone, but we'd |ike
to stand out a little bit by using a cool gray stone in this
regard and that's our solution which is this Chelnsford gray.
It's the sane stone that's being used on the Thurgood Marshall
of fice building adjacent union station. It's a very pretty
stone that has sone decorative veining init and a little bit of
spar Kkl e.

The sunscreen elenent at 17th Street would be
el ements of textured stainless. This is the roller enbossed
stainless steel and the wi ndow franes at 17th Street, recessed
within stone would be a buffed stainless and noving over to the
K Street frontage we would have our spandrelles of the sane
mat erial s as sunscreen at 17th Street, about two foot tall deep
spandrelle and surrounded -- the w ndow franes will be
surrounded by this polished stainless steel. So it will be

quite a reflective facade on K Street. The base of the
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bui | di ng, we have a darker stone which is a Jet Mst or Virginia
black granite and then the streetscape at those two frontages,
we would take the Jet Mst granite and create fields of 6 by 6
split edge pavers with a flaned surface on the top and surround
them with borders of the sanme stone used on the facade of the
buil ding. W have proposed sone benches which | ordinarily talk
about on design, but the benches would have bases that are
concrete clad in the sane granite and they'd have weathering
wood surfaces, teak or Jarrah or Epey, sonmething like that.

The alley facades, we would propose to use -- this
is on the west alley and a south alley, we would use a split
face granite, split face concrete brick which has sonme calcite
init and has sonme of the sanme sparkle that the granite does and
the window franmes there would be a netallic painted al um num
frame. This would also be the sane material that we would be
using in the walls of the garage entrance. So those are the
mat eri al s.

CHAI RPERSON M TTEN:  Thank you.

MR, QUIN: Madam hair, that concludes the testinony
of the architects and obviously they'll be here for questions
and di scussi on.

Qur next witness is Chris Tacinelli of Gove/Slade

I'"d also like to qualify himas an expert in transportation and
he will be very brief.

CHAI RPERSON M TTEN: Thank vyou. Just bear with us

for a nonent while we review his résung.
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(Pause.)

MR.  BASTI DA: There is a list of witnesses to be
signed and if you are planning to testify this evening, | would
appreciate you signing the list. It's on the table by the
entrance. Thank you.

(Pause.)

CHAI RPERSON M TTEN:  Any objection to qualifying M.
Tacinelli as an expert in transportation?

No objection. Please proceed with your testinony.

MR, TACI NELLI: Thank you.

MR, QUIN: Can you nove quickly? Thanks.

MR.  TACI NELLI : "Il do ny best. Good eveni ng,
Madam Chai rwoman, Menbers of the Conmi ssion. My nane is Chris
Tacinelli and |I'm a principal associate and director of
engi neering with Grove/ Sl ade Associ ates here in Washington, D.C

Qur study for this proposal evaluated four things
traffic operations, parking conditions, pedestrian activity and
servi ce vehicle | oading.

I'"d like to start by just giving a quick overview of
what this proposal neans in terms of traffic operations.
Currently, there's two buildings on the site. There are office
and retail uses and there's no parking for these buildings. The
area is heavily served by public transportation. The Farragut
West, Farragut North Metro Stations and a nunber of Metro bus
routes are closely located near this building. The bui |l di ngs

are being replaced with a single building of simlar size in
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land use with the addition of a mnimm of 225 parking spaces.
From a traffic standpoint, the fact that the buildings are the
sane size and same use represent sinmlar onditions, can be
experienced in terns of traffic. One difference is the presence
of this parking. Additional parking will really do two things.
One, people who park in the A Parking Garages currently in the
area who are tenants in the building will now choose to
circulate around the block and take advantage of this new
par ki ng being provided. The other change is that the presence

of parking could bring sone new comruters into the area. Most

likely during off-peak hours, they'll be guests to the visitors
-- visitors to the office buildings or they'll be utilizing,
taki ng advantage of the retail space. In either event, this

increase in traffic is not going to be significant because of
the grid system and the roadways in the area of the site, the
intersections will be able to accommodate this increase and
there won't be any adverse inpacts in terns of traffic.

I"l'l try to go through briefly the four things |
mentioned earlier that we studied. The first was we started
this by neeting with nenbers of the DCDPW and having a scoping
nmeet i ng. The graphic to ny right here just gives a brief
overview of the area. Right here is K Street, 17th Street, |
Street and 18th Street. That was kind of the study area, that
bl ock. Wthin there, you can see and | don't know how well you
can see, there's about eight parking garages currently | ocated.

That's what | referred to earlier as the existing parking in
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the area. The site is at the corner of 17th Street and K
Street, currently no parking is in that area. Wthin there,
within the study area, we took traffic volumes, analyzed traffic
flow conditions, parking and pedestrian analysis. In ternms of
traffic, | nmentioned before we conpared the existing conditions
to the proposed conditions, the biggest change, the changes
associated with the parking and the changes that they would have
on traffic. W don't anticipate those to be significant and
they won't result in any adverse inmpacts in the area.

In terns of parking, the exercise was to really
deternmi ne what's the appropriate balance in terns of parking for
the buil ding. It was the need to evaluate the needs of the
building as well as the parking that nmay be needed in the area.

For the needs of the building, proposed tenants coning into
this building, office and retail, are those that require
conveniently | ocated parking. It's contingent on the vitality
of the use there.

The second factor was the needs of the downtown
area. W did a quick -- we took a quick |ook at the buil dings
right near the intersection of 17th and K Street. There's about
700,000 square feet of office space adjacent to that
intersection, all of which is in buildings that don't have any
parking, so we see this parking as an opportunity to provide
nore for the surrounding buildings, increase the vitality and
success. And the inportant thing to nention is that this

traffic is nost likely going to serve retail and new office
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visitors. Those are off-peak trips, not trips during the
commuting hour. The fact that the public transportation in this
area is so -- there's so nuch of it, is a real benefit.

I want to touch on briefly the pedestrians. We
| ooked at pedestrian analysis in front of the building. As M.
Barris had pointed out, there's going to be an increase in about
5 and a half feet of the sidewalk width in front of the
building. What this will do is provide nore usable sidewalk to
help separate the pedestrians who are going up and down K
Street, typically in large platoons in the norning, conm ng out
of the Farragut North Station from the people who are going to
and from the building and potentially doing sone w ndow
shoppi ng. At least that's the goal. The additional sidewalk
width will help to nake it easier for both the traveling public
and the people who are going into the building to travel through
this area.

The last thing we | ooked at was the | oading area and
the service vehicle access in the rear of the building. Wat we
wanted to do was make sure that vehicles could turn off of the K
Street service road, utilize the public alleys to get into the
rear of the building and the loading area and do so without
i mpacting any of the adjacent properties in the rear of the
bui | di ng. Qur diagranms that were included in our report
identified that based on the work that we do with the design
architects we were able to cone up with a geometry in that rear

area of the building that could acconmpdate those novenents.
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In summary, the replacenment of the existing
buil dings of simlar size and land use with a single proposed
building in an area heavily serviced by public transportation
will have no adverse inpact on traffic and parking and wll
serve to inprove pedestrian and service |oading operations in
the area. Thank you.

MR QUIN. W will rush to our next witness. | hope
M. Bastida took out the tinme for the delays that were not --
shoul d not have been attributed to our testinony.

CHAI RPERSON M TTEN: I think you understand that
we're trying to just nove it along, so just proceed to a speedy
concl usi on.

MR. BASTI DA: That was taken into account.

MR, QUIN: Thank vyou. Qur next witness is our
representative of Jubilee Enterprise of Greater Washington. Wy
don't you all sit here together and I'Il go on the other side.

MR. WHI TNEY: Good evening, nmy name is Chris Whitney
and |'m Executive Director of Jubilee Enterprise of Geater
Washi ngton, an 1ll-year-old nonprofit corporation based in
Washington, D.C. with the mission of inproving the quality of
life for low incone fam lies through the provision of quality,
af f ordabl e housi ng and community services.

During the last 10 years, we've sponsored and
devel oped over 1300 affordable rental housing units in Southeast
Washington in partnership with the residents of five housing

devel opnent s. Jubilee Enterprise began working wth the
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residents of Trenton Park in 1993, located in Housing
OQpportunity Area 25 in the 3500 and 3600 block of 6th Street,
S.E. and the 600 bl ock of M ssissippi Avenue, S.E. The property
was experiencing high vacancy, high rates of crinme and in need
of significant rehabilitation. Wth the assistance of Jubilee
Housi ng, excuse ne, of Jubilee Enterprise, a nonprofit tenant
organi zation, the Trenton Park Neighborhood Corporation took
title to the property, rehabilitated the housing units, drove
out a significant anmpunt of crinminal elenent, introduced
community services for the children and senior citizens and
provi ded housing affordable to sonme of Wshington's |owest
income famlies. The Trenton Park Nei ghborhood Corporation is
led by a five menmber Board of Directors, three of whom are
property residents. This very unique and enpowering ownership
structure has pernmitted the residents to fully participate in

all decisions affecting their homes and community.

Jubil ee Enterprise has served as asset manhager and
close friend to the neighborhood corporation. Unfortunately,
the long-term economics have not worked well for the Trenton
Par k Nei ghbor hood Corporation. As the costs to maintain the 25-
building site rose faster than feasible rents in this renta
market, the nunber of deferred maintenance itens increased.
When it became clear to the Board that the neighborhood
corporation, that it would not be able to address the capita

needs of the property, including 21 wunits in substantia
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violation of the city's housing code, it sought and found a
strong partner in Bank of Anerica CDC The sale of this
property to a limted partnership of Bank of Anmerica and the
Trenton Park Neighborhood Corporation is scheduled to be
conpl eted in Decenmber of this year. Extensive rehabilitation of
the 259 units at a cost of about $7.5 mllion is expected to
begin in January 2002. Jubi | ee has consistently
enphasi zed two points in our discussions with Bank of Anmerica on
behal f of the Trenton Park Nei ghborhood Corporation. First, we
want a sufficient rehabilitation to ensure that the conpleted
units are of high quality, and second, that the neighborhood
corporation mmintain a significant ownership interest in the
property. Bank of America's due diligence indicated a $320, 000
gap int he product budget. W agreed to seek gap financing on
behal f of the nei ghborhood corporation to be used as an equity
investment in the project. In discussing the possible
availability of housing linkage funds, we were very clear about
our needs and expectations. Follow ng what we believe were good
faith negotiations with the devel oper, the devel oper agreed to
our requirenent of $320,000 which will allow 16,673 square feet
of housing currently wuninhabitable to be rehabilitated and
provi de the neighborhood corporation a neaningful ownership
share of 20 percent of the general partner interest. No
additional project funding is needed. $320, 000 was the anpunt
we told the devel opers we needed and we are extrenely grateful

that they are assisting in the conpletion of the 21 units.
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Thank you.

CHAI RPERSON M TTEN:  Thank you.

MR. BOULTER: Madam Chair and Menbers of the
Commission, nmy name is Bob Boulter and |I'm the founding
presi dent of Jubilee Enterprise and also a Board Menber of
Trenton Park Nei ghborhood Corporation that Chris just spoke of.

My history with affordable housing spans back to
1970 and since 1970 with the nonprofit affordable housing
i ndustry and Jubilee Housing and nore recently Jubilee
Enterprise where | was the foundi ng president.

I am famliar with the housing goals of the city
because it was in the late 1970s that we did the first housing
I i nkage transaction, Jubilee Housing and we were joined by Manna
I ncorporated with the Ackridge Conpany. | think that project
led to the legislation that we're trying to address tonight.

We're aware of the housing |inkage requirements and
we, of course, in this case are the affordable housing provider
that the devel oper sought out to have an agreed arrangenent wth
and Chris has already described that. If 1 can be hel pful
| ater, when you might have questions, | can speak to the intent
and the way we established a simlar project, as | said in the
| ate 1980s. We understand the vehicle here is to acconplish
housi ng production and we understand the value is based on
square footage of housing produced and the nunber of fanilies
that are housed, not a dollar of value housing. And this, of

course, is a practical neasurenent and Chris described a nonent
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ago what we were dealing with in terms of the actual needs at
Trenton Park.

The positive result then would be to actually
produce or in this case rehabilitate housing that is off-Iline.

Qur wunderstanding is that there is no requirenent
that the square footage anobunt produced be converted to a
particul ar dol I ar anount in order to eval uate t he
appropri ateness of the contribution, but we understand that we
are trying and it's necessary to tie it to a specific square
footage. When we were having conversations, we understood that
the required square footage was sonething in excess of 12,000
square feet. What we needed addressed was in excess of 16,000
square feet, so the nunber of units and the square footage being
brought on-line is 21 apartnents for famlies and in excess
16, 000 square feet.

Qur concern is that if requirenents for this type of
housing |linkage transaction where a developer seeks out a
nonprofit housing producer and enters into a specific agreenent
with them if the requirenments are nade too onerous, devel opers
may nhot choose to nmke this kind of agreenent that results in
housi ng.

If that were to happen, there's a danger that no
housi ng woul d be produced. CObviously, there's a concern in that
very regard when contributions are nmade directly to the housing
trust fund. If contributions go there as opposed to a specific

proj ect producing specific affordable units, the funds nay just
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 angui sh in such a fund.

There's been, I t hi nk, testinmony before the
Commi ssion in the past, actually encouraging that the basis for
calculating contributions to the fund be nade higher so that it
woul d encourage transactions such as we're discussing tonight.
The conclusions | want to briefly point out as Chris has already
mentioned is that Jubilee Enterprise, Trent Park Neighborhood
Corporation -- I'mon the board of both
-- work closely with the residents. I'"'m one of the two
nonresi dent nenbers of that five nmenber board. W are truly
satisfied with what the devel oper has offered here. It makes
the housing that we were seeking to acconplish possible. It is
a fact that no additional funds are needed to do what we set out
to do in this project and this contribution, as we understand it
does, in fact, neet and actually exceeds the goals required in
the housing |inkage program so | thank you very mnuch.

CHAI RPERSON M TTEN:  Thank you.

MR, QUI N: Madam Chai rperson, our |last witness is
M. Steven Sher, urban planner. I'"m sure he brought a résumeé
with him

(Laughter.)

CHAI RPERSON M TTEN: | don't think there will be any
probl em qual i fying M. Sher as an expert.

MR, QUIN: Ch, I'm sorry, | left one thing out.
VWhen | wunderstood that | heard from various sources that the

O fice of Planning was discussing some new interpretation of the
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zoning regulations as far as |inkage goes, | called Bank of
Anerica and asked them to comment on the needs for any further
contribution and | do have a letter that was addressed to ne
that | would like to file for the record.

CHAI RPERSON M TTEN: Pl ease do.

MR QUIN. | want to nmake sure that M Cochran gets
a copy.

CHAI RPERSON M TTEN: As always, M Sher, you're
squeezed for time, but we know you can do it.

MR. SHER That's the first tine that's ever
happened to ne.

(Laughter.)

MR.  SHER: Madam Chair, and nmenbers of the
Commi ssion, for the record, ny nanme is Steven E. Sher, the
Director of Zoning and Land Use Services with the law firm of
Hol Il and & Kni ght, LLP. Squeezed for tinme, |I'Il talk quickly and
skip lightly. I think you know at this point what's before the
Commi ssion, two itens, approval of the PUD and approval of the
appropriate use of air space over portions of the public alley
in the rear. I think you know where the site is and what the
surrounding area is. It's the heart of the central enploynent
area, the intersection of Connecticut and K Street facing
Farragut Square. The property is zoned C-4. It's been zoned C
4 since 1958. |'mnow on page 5, Roman VIl

Conpliance with the PUD evaluation standards of

2403, |1've set forth on pages 5, 6 and 7 how we deal with that
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and | think I'm just going to skip that. You can read it at
your |eisure. In terns of consistency with the conprehensive
plan, the last page of the report is the 1995 |land use nap
showing that the site is high density commercial and has been
that way since the first land use map was prepared. And it is
within the central enployment area and | have cited on pages 9,
10 and 11 and 12 the various relationships to the conprehensive
pl an, the Connecticut Avenue and K Street area. | draw your
attention particularly to Section 1356.1, Capital Letter J, No.
1 on page 12, describing the area to say future change would
i nclude anong other things the replacenent of older buildings
wi th new buil di ngs.

I'd like to spend a little bit of time on the
housi ng |inkage requirenments, the legislation adopted by the
council which in the Conprehensive Plan Amendnents Act and is
now Section 305 of the Conprehensive Plan applies this housing
i nkage requirement to increases in gross floor area devoted to
of fice space over and above the ampbunt of office space permtted
as a matter or right under the zoning included as part of the
PUD. The site is C4. W're now proposing a changing in zoning
to G4, so when you look at that, the regulations provide a
nunber of options as to how that housing |inkage requirement may
be satisfied. It may be satisfied by construction. It may be
satisfied by contribution. |If it's satisfied by construction it
may be satisfied by construction by the applicant itself or by

some joint venture or other business arrangement w th another
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housi ng provider. That has been the typical response to this
requirenent and in this case the applicant has elected the
construction option in conjunction with Jubilee Enterprise and
you've just heard M. Whitney and M. Boulter talk about what
they intend to do with the dollars that they would receive. But
the issue here is not dollars, it's square footage, because we
have elected to provide the anmpunt of square footage that is
required, not make a contribution to the housing production
trust fund.

So at the bottom of page 13 and at the top of page
14, |1 have set forth the specific calculations of housing
i nkage, based on the matter of right, office density into G4
which is assuned to be 9.5, the 10 Iess a half FAR assuned to be
retail and then gone and looked at the nunber of square feet
provided in the PUD and what that results in is that the
requi renent would be 12,369 square feet. We are providing
16,673 square feet. That's about 35 percent nore than what is
required.

I would like to spend a minute on the |ease of air
space only because | don't think it's sonmething we've touched on
very much and the Conmission isn't particularly famliar wth
t hat . I think M. Qin is correct, there are only three cases
that |1've aware of where that kind of proposal has been before
the Commi ssion. One was for the old H L. Russ Conpany buil ding
at the corner of K Street and Vernmont Avenue, 15th Street, 15th

and K. The



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

50

so-called Luigi's Bridge air space which wasn't actually built
and then the proposed connection between 1200 K and 1250 |
Street, which was al so approved, but not built. So the only one
that's actually been built is the one at 15th and K

The Conmission's role in the lease of air space
because it is the Mayor that negotiates the actual |ease, the
Commission's role in the |lease of air space and |'ve set this
forth at Roman Xl| capital letter B on page 14, after public
hearing and after securing advice from NCPC to determ ne the use
to be permitted and to establish regulations applicable to the
air space consistent with regul ations applicable to the abutting
privately owned property, including |limtations and requirenents
regardi ng hei ght, parking, FAR, light, air, access and so forth.

Well, all of the surrounding property to this air
space is G4, so the regulations which the Comm ssion must be
consistent with are the C-4 regulations. The space to be | eased

is approximately 225 square feet and M. Barris in his

presentation before indicated where that area is. That
devel opment is an integral part of the office building. It's
going to be used for office space. If you tried to calculate

FAR and it's by definition not FAR because it's public, not
private, it would be the equivalent of 9.97 FAR if you took the
2,244 square feet of office space and divided it by the 225,
9. 97. So that is exactly consistent with the 10 FAR pernmitted
in

C-4. Parking is going to be provided at the same rate as for
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the office building and we're going to have all the minimm
required cl earances for access and so forth and so on.

So having run on longer than | thought | would, nmny
conclusions are that the project is not inconsistent with the
conprehensive plan. It's within the applicable height and bul k
standards of the regulations and the PUD process. It's
conpatible with the existing and expected character of the area.

Hei ght and bulk will not cause a significant adverse effect on
any nearby properties. The project is the continuation of an
appropriate use and an appropriate location in the heart of the
central enmployment area within imediate proximty to nmass
transit and the project should be approved.

CHAI RPERSON M TTEN:  Thank you, M. Sher.

MR, QUIN: Madam Chairperson, that conpletes our
direct presentation. "Il take questions. | didn't know
whether you wanted to take a break first or proceed wth
questions. W' re ready.

CHAI RPERSON M TTEN: Let's just get through the
qguestions for your witnesses and then we'll take a break before
we go into the Ofice of Planning, so we can just get straight
wi t h everyt hi ng. MR QUIN. | think I'd like to call the
architect, Roy Barris back up and let's see, probably M. Gewirz
and we' ||l see where it goes fromthere.

CHAI RPERSON M TTEN: Thank you. Does anyone have
any questions for the Applicant's w tnesses?

VI CE CHAI RPERSON HOQD: Madam Chair, | had a few
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questi ons. | wanted to ask the architect and forgive ne if |
mess up the architectural |anguage, but |I'm going to ask the
guestion anyway. On the K Street side, at the top, | believe

you referred at the top of the building which is the roof, the
part that's sticking out that's trestles?

MR. BARRIS: | call it atrellis.

VI CE CHAI RPERSON HOOD: Trellis.

MR. BARRI S: From an urbanistic standpoint, it's a
cornice. It's constructed nore like a trellis, you mght say,
but it's -- it's purpose is really to provide a decorative cap
to the building and it's achieved by setting back the 12th
floor, in effect, to kind of exposing this elenent which
projects back out to the property |ine.

VI CE CHAlI RPERSON HOQOD: So the min reason for
having it is decorative?

MR, BARRI S: Yes, absolutely.

VI CE CHAI RPERSON HOOD: Now on the 17th Street side
at the top and | believe it looks like, is there any glass or
any panes through that opening up at the top?

MR. BARRI S: No, you're seeing a pure sky. The
stone wall, you mght say flies above the actual parapet of the
buil ding by about 4 feet and there's 4 feet of daylight in here
and then another | think about another 3 feet of stone spanning
that opening. So it's an open screen effect.

VI CE CHAI RPERSON HOOD: Now if I'mon the roof will

| be able to just wal k out and walk on and just fall off the --
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MR. BARRI S: No, there would be a -- if you're on
the roof, we would be providing OSHA specification guard rails
whi ch woul d be probably painted steel tube guard rails painted
to a color and set back, | would say a good neter, neter and a
half from the actual parapet. They may not be visible through
t he openi ng.

VI CE CHAI RPERSON HOOD: Ckay. The benches, are
there benches there presently now? | can't renmenber.

MR. BARRI S: There are currently no benches al ong
the entire property frontage right now and if | my offer,
there's existing two trees along 17th Street and four trees
along K Street right now where we're providing 4 and 6
respectively.

VI CE CHAI RPERSON HOOD: | guess this nmay be for the
traffic consultant, but with the benches being there, what type
of pattern -- | can see that interfering with the flow of
pedestrian traffic on 17th Street and K Street.

MR, BARRI S: The benches again are set in between
the tree planters.

CHAI RPERSON M TTEN: Can | give you this hand-held
m ke and then maybe it will -- there's a button on the bottom

MR. BARRI S: The benches are placed in between the
groupings of trees so that those who are obviously sitting on
the benches are going to be shaded by an overhead sign. The
benches are backless so that one could sit facing either

di rection. There's about three and a half, four feet from the



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

54

actual curb line and there's a weathering roadway service on a
stonecl ad base. The distance fromthe building, the building on
K Street is going to be roughly 18 feet to the bench and which
is again 5.5 feet wider than it is now between existing tree
planters which the benches are in line wth and existing
property |ine.

I mght say that the 18 feet is about equivalent to
what | neasured along Connecticut Avenue in this vicinity so
it's alittle wider than K Street. K Street is a broad street,
but it's going to come up with relatively narrow sidewal ks and
up 17th Street the benches are about 15 feet from the property
line which is where the face of the building is.

VI CE CHAI RPERSON HOOD: And let nme ask you while you
have that rendering up, are the two shades of the sidewal k going
to be like that or is it going to be all one shade?

MR. BARRI S: It would be -- we propose to use the
light gray stone of the building as a border around a field of
the darker granite. The two shades are reflected here. The
field and the border.

VI CE CHAI RPERSON HOQOD: Okay, thank you. My next
question and -- why did the Park Service decline to accept the
of fer for the inprovenents?

MR, QUIN: We don't really know to be honest with
you. We know that they gave us a list of a bunch of things that
were alternatives and M. Mke Tyler can answer it in nore

detail, but they gave us a list of a whole bunch of things and
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we canme back and said here's our contribution and they canme back
and said no, we don't want to accept that. | think -- | don't
know wvhether the letter is in the file or not, but we could
provide that letter if you'd like.

VI CE CHAI RPERSON HOOD: Also, if the set down here
and we ask for past performance in the |ocal busi ness
opportunities in the first source agreenents?

MR. QUI N: Yes. M. Gewirz can address that just

briefly. I"'mnot -- | was never quite sure specifically what
you wanted, but we'll try to answer your question and if that
doesn't answer it, we'll file nore information for the record.

W al so have a representative here of Charles A Snmith Conpany
that can answer further what has been the practice and how they
have perforned.

VI CE CHAI RPERSON HOOD: Okay, thank you.

MR, GEW RZ: First of all, the current owners have
not engaged in any DOES agreenments or any LBOC agreements, so
this would be the first time that they engage in that process.
My conmpany which is independent of this group has had
experiences with LBOCs and first source agreenents and DBs and
what not. And in two instances, at |least, one is up in Adans
Morgan where we're building 59 condom niuns and a new parKking
garage for that comunity as well as retail in a very
i nteresting design.

And we are currently in conpliance there. | was at

a construction neeting yesterday at the site and ny guys tell ne
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that we've been in conpliance. The second situation is -- the
second instance is where our conpany again independent of this
ownership group is at a project called Capital Square which is a
wat erfront project that we've devel oped down al ong Mai ne Avenue
where we built 93 townhouses and we're about to deliver the |ast
few t ownhouses down there.

Interestingly enough, and we're in conpliance there
as well, interestingly enough, we just finished an office
building in the Navy Yard Southeast area called 300 M Street.
W finished that in May and we were able to engage quite a
nunber of DBEs or LBEs or what have you, primarily because we
bought the job in Septenber, October and Novenber of 1999 back
before those last two years of boom really happened. So we
didn't have a requirement in that project, but we were able to
conply to sonme degree with good faith efforts.

VI CE CHAI RPERSON HOOD: | don't know if it's proper
to ask, Madam Chair, but | would [ike to see -- ask them to
provide that for the record, what he did on this other project
to show us a good faith effort. And also, M. Qin, | think
were the one who said the set down here when | asked for -- |
see sone information in front of me with the DOES and the
Busi ness Opportunities and | wll tell you that | was very
pl eased. It's been a long tine since | got on this kick, | was
pl eased with what | see here, so hopefully we can continue to
nmove forward and hopefully these things will actually happen so

you should be comended. As far as that's concerned |'m very
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pl eased with what | see.

Thank you, Madam Chair

MR. QUIN: Thank you, sir

CHAI RPERSON M TTEN: Thank you, M. Hood. Any other
qguestions for the Applicant's w tnesses?

M. May?

COW SSI ONER  MAY: Okay, "Il go next. The first
question | had | guess is from M. Qin. You mentioned in FAR
requested of 11.08 and all the printed material |'ve seen is
11. 14.

MR, QUI N: Right, let me explain that. The 11.14
was a cal culation that was nade to include both the public space
area and it included the -- | guess that's basically it, the
entire area. So the 11.08 technically is what it really is
because that's the private, that's the FAR on private property
that's there. And if you conbine themall you can actually cone
up with a different calculation which is 11.07 which I think M.
Sher had in your report, was 11.07 which is another way to
calculate it, but | was trying to be accurate and say FAR is a
function of private property, not public space. Public space is
a licensing arrangenment having nothing to do wth an FAR
limtation. It just so happens that the Zoning Conm ssion as
part of the legislation is required to find that it s
consi stent with adjacent zoning.

COW SSI ONER MAY: Okay, | suspected that m ght have

been the qualification when you brought that point up in
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describing the public space portion of the project.

| have a nunber of architectural questions, | guess.
The first is that I'ma little bit confused about what version
of the plans we're actually seeing tonight because their
reference is in the mterials that we've received to
nodi fications to the design and we essentially have in the
packages that we receive two identical sets of drawi ngs and the
el evations and the renderings all seem to be the same as what
we're seeing today, but the plans have changed, the core has
changed specifically. Again, in the material that we've seen |
saw references to changes not only to the design of the core,
but al so changes to the design of facade and |'m wonderi ng what
versi on we have and how that conpares to what we're seeing here.
Where is the building now?

MR. BARRI S: The pre-hearing statenent subm ssion
which should be a report that you received in August had the
original plans and the original 17th Street facade design which
was based on a 10 foot office planning nodule. Subsequent |y,
you shoul d have received a suppl enmental hearing statenent.

MR, QUIN: The cover letter dated September 21,
2001.

MR. BARRI S: The report is titled Addendum 1 to
Exhibit A of our PUD proposal. Wthin that addendum 1 we have
shown the revised core and the revised 17th Street facade.

CHAI RPERSON M TTEN: Just bear with us one mnute

whil e we check through.
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COWM SSI ONER MAY: I was shown this by Ofice of
Pl anning and this is a different set of plans than anything |
have received.

CHAI RPERSON M TTEN:. What's the date on that?

COWM SSI ONER MAY:  Sept enber 2001.

CHAI RPERSON M TTEN: | didn't have that either. W
did not receive that supplenental subm ssion that you are making
reference to.

M. Bastida, can you shed any light on this?

Coul d you just turn on your nmi ke, M. Quin?

MR, QUN I'msorry. Exhibit No. 22.
Two pages and booklet, listed on the docket listing and date
received 9/21.

MR. BASTIDA: That is on the file. | don't recall
seeing --

MR, QUIN. Miltiple copies?

MR.  BASTI DA: Mul tiple copies. I"m not saying it
was not filed, but --

MR, QUIN:. They were filed, but we can -- we'll get
extra copies again to you, if you'd like.

CHAI RPERSON M TTEN: I think w're going to need
t hat .

MR QU N: Al right. W will file -- how many
copi es do you want, M. Bastida?

MR.  BASTI DA: I think at this point, 7 additional

copies will be sufficient.
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CHAI RPERSON M TTEN: Could you tell me that exhibit
nunber agai n, please?

MR. BASTIDA: It's 22 and 22A

CHAI RPERSON M TTEN:  Thank you.

COW SSI ONER MAY:  Okay, I'll try to get back to ny
t houghts on this.

I can how see the difference having |ooked at one
version of the plan and now seeing it up close. I now see the
difference on the 17th Street facade and | understand those
comments now. And it does seem like a significant inprovenent
to what was in the original drawi ngs that we' ve received.

I do have a question about the changes to the plan
of the interior itself and the changes to the core. It seens
i ke everything got packed in tighter. D d we manage to pick up
a lot nore office space in the process because you had a fairly
graci ous and | thought el egant |obby schenme going there and now

it's been sort of nornmalized.

MR. BARRI S: I nust agree in a sense that it has
been normalized, but we have -- we've been working with several
maj or tenants on this building and it seens, it appears

exclusively they're confortable with the core that they see the
el evator |obby with upon entering the building. There was sone
consternation with prospective tenants having a core oriented
east-west that did not have views along the elevator access to
wi ndowed facades on the north and south, so we had to go out of

our way to accommodate it. The core is somewhat nore conpact in
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terms of the number it |ists because we' ve separated the parking
service from the office service and only provided six office

lifts in the new core, whereas we previously had brought all

eight through the garage. That was also separate security
concern.

COW SSI ONER MAY: Okay. |'mcurious about the -- |
guess | can see the architectural intent of the 17th Street

facade and that screen that is created with the stone facade,
but particularly in the view that we see here where it really
seens to tower over the building next door, conpared to what was
originally on the site and you had a photograph, | think, that -
- or a pieced together photograph that showed the rest of the
context there and it showed the existing building as well as the
building on the other side of the Barr Building, all having a
cornice line close to the top of the Barr Building and so it sat
a little bit nore confortably and now it's -- you're placing
something very large right next to it and it's just a bit
jarring and |I'm wondering what your thinking is in neking that
particul ar gesture?

MR, BARRIS: W had struggled and Jim m ght want to
provi de sone input on this, but we struggled with the notion of
setting back the top two floors of the building. In the
original zoning of that site when the 1955 Commerce Buil di ng was
built it was a 135 foot height limt with a setback of 110 feet
required. The Barr Building | sinmply think was built at 110

foot Iimt all together, so it's flanked by two buildings that
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were -- had simlar set backs to the Barr Building' s overall
hei ght. O course, subsequently the zoning now allows us to go
vertically to 130 feet, same height as the existing buildings
overall. W struggled with setting back the facade and in many
respects it seemed to kind of squashed the building, the
proportion of overall facade and | had -- | thought in a sense

it wanted to strive for the vertical in a very simlar way to

the Barr Buil ding. It would seem to do |ess of that when we
sort of cut it off at the top. It alnost becane a perfectly
square facade and if you'll look at 17, the Farragut Building to
the south of the Barr Building, you'll see that it's actually

based on a perfectly square checkerboard nodul e which isn't very
handsorme. So we were trying to kind of create a certain
verticality to the building that we felt was conpatible with the
Barr, although it does admittedly extend, you mght say one
maj or floor above.

COW SSI ONER MAY: I just find it kind of curious
because where it seems that on K Street you've nmade a bow to
that |ower setback at 110 feet or thereabouts where you're in a
context and you're right next to the building, whereas on K
Street you're across the alley froma building that | think even
you or soneone specul ated earlier that mght not be there that
I ong, that you chose to take that step down there rather than
facing the park and adjacent to the Barr Buil ding.

MR. BARRIS: Along K Street, the substantial wall of

that frontage which is 265 feet |ong, we thought was -- rather
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than having a long tall wall, we thought it would be better even
for a provision of shade and shadow along the north side of K
Street to set back that facade and dianetrically sort of treat
the skyline in a different way to kind of interweave the
bui | di ng, have one side of the building extent beyond the |onger
| oner K Street facade. We kind of thought to create a little
urban variety to interlink the two.

COW SSI ONER MNAY: Good enough. | do have to say
that in spite of that disconfort that | have with the height
difference, the detailing that has been introduced on the 17th
Street facade and the references to the Barr Building | think
has been done very well and it's really a striking piece of
detailing, | thought it really does have a relationship and |
think it works very well

VWhat is the material that we're seeing on the K
Street facade where it is not glass? Is that all textured
met al ?

MR. BARRI S: Yes, the spandrille is this roller
enbossed textured stainless steel which is right below the glass
there. It's kind of an elusive character. It does have a
fairly high degree of reflectivity. It really changes under
different light conditions, but we wanted to have sonething that
wasn't perfectly reflective or & bright as brushed stainless
steal so that we could have it relate a little bit to the natte
of the granite.

COWM SSI ONER MAY: Let's see, | don't have a | ot
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nore questions about the architecture. I do want to nention
though | think Colunmbia Square was nmore like 15 years ago
because I was working right next to it when it was built.

MR, BARRIS: | confess, | was beginning my practice
when | ran across the first set of working draw ngs on that and
it was about 20 years ago.

COWM SSI ONER  MAY: | believe it was. There's a
certain common geology in what we see here with that building
certainty.

Anyway, the last question | have had to do just with
t he parking question and |I'm not sure how this gets answered or
who can answer it, but | guess the case can be nmde that
providing this amunt of parking wll satisfy some overall
shortage in parking in the vicinity and that there nay not be
enough parking, even if what's being provided obviously is
working right now for the occupants of the area, but is there
any evidence that what's being provided will provide excess
daytine parking for the noncommuter use? | think the comuter
use is raised as an issue by OP, but it's the daytinme use.

MR, TACINELLI: | think one thing to consider there

is that there's a lot of peaks in the area that go up and area

as it relates to parking. It's a difficult thing to try to
anticipate what's the appropriate level. Certainly, the public
transportation will help during the noncommuter peaks. Duri ng

the offpeaks it's a difficult balance that needs to be created.

I think the econom cs of building bel owgrade parking is always
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alimt to that and also there's a nunber of garages in the area
that probably have the potential to do stacked parking, tenant-
assisted parking. Some of the studies have shown that that can
i ncrease the parking supply by 20, 25 percent. So | think to
answer the question of do we do a study of the conprehensive
area to determine if this was enough to satisfy the denmand, no,
we didn't. We were focusing nore on was this an appropriate
| evel for the area given sonme of the factors.

COW SSI ONER MAY: I guess ny question goes nore to
whether this satisfies some existing shortage, you know,
regardl ess of -- | understand you nay not have studied it that
thoroughly to determine that but it's a question of whether
there really is some benefit to it and sonme long term need. |
mean | guess | should probably ask this question of DPW not
you, but --

MR, TACI NELLI: | think one thing to consider though
is the uses that need to be served during the day. This is a
retail area. There's a lot of retail uses and those uses are
hi ghl y dependent on the availability of parking, so in terms of
the nore parking that can be provided and can be conveniently
|ocated for these uses wll benefit those uses and their
success.

COWM SSI ONER MAY: Thank you. That's it.

CHAI RPERSON M TTEN: Thank you, M. May. (Vg
Par sons?

COW SSI ONER PARSONS: I want to congratulate M.
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Freed and M. Barris for what | think is really going to be a

handsome addition to this city. The richness of the materials

and the 17th facade is just elegant. It's just wonderful, but
I'"ve got a little question to ask Jim I'"m fasci nated by your
urban candel abra here. I"m looking at a lighting diagram W
don't need to refer to it, but it's integrated illumnation,
this glass canopy. And does that means these rods that are
extending out will be illum nated internally?

MR, FREED: They're made of glass with highly

pol i shed stainless steel holding the glass. The glass shards,
not panes of glass, but fragnents of glass and they will then be
strung together and they will be lit.

COWM SSI ONER PARSONS:  It's 821.1 if you're |ooking,
I think it was.

MR. BARRI S: To answer your question a little nore
specifically, we would -- the glass itself is probably going to
have a lam nate which is going to make it a sem -transl ucent
probably a patterned |lamnate so you see sone sky through it,
but it's also going to provide a surface that reflects light as
well as a structure when we light this thing and from the
principal horse shoe that the structure radiates from so the
idea is we would light the radiating truss elenments which are
going to sort of shine like a crown and the glass itself would
take on a certain |uninance from above as wel |

COWM SSI ONER PARSONS: Now | understand, thank you.

MR, FREED:. The light is diffused through it.
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COWM SSI ONER PARSONS: | see. Okay, thanks.

CHAI RPERSON M TTEN:  Any questions, M. Hannahanf

COWM SSI ONER  PARSONS: I did have one nore
questi on.

M. Qin, is this subject to the Conm ssion of Fine
Arts review?

MR, QUIN: No, it is not. The boundary stops at H
Street.

COWM SSI ONER PARSONS:  Okay.

CHAI RPERSON M TTEN: | just have a few questions and
"Il start with, is there sone other perspective that maybe |
just can't put ny hands on right now that would show that we may
al ready have, that would show what the 17th Street facade | ooks
like if you were in the park?

MR. BARRI'S: | have kind of a head on elevation view
which wasn't part of the basic show. Let me try to find it
here.

Oh, yeah, | nust confess, | have not |oaded the
correct elevation into the show, so the answer is there is one,
but | have to pull the board out to show you so if you -- if you
want to --

CHAI RPERSON M TTEN: Wel |, actually, | was |ooking -
- | was thinking of something nore |ike the A25 that |ooks nore
like a --

MR. BARRI S: We have a rendered el evation. We're

going to find a board over there.
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CHAI RPERSON M TTEN: Okay, let ne ask a few nore
ot her questions first and then when they get the board out,
we'll ook at that.

Since the notion of expanding the width of K Street
by creating this cantilever is considered an anenity for
pedestrians, has there been any thought to restricting the
potential | think as you were going through your presentation,
you were saying there hadn't been any specific thought given to
cafe space outside, but that would seem to me to be counter
productive to the idea of increasing pedestrian flow.

MR. BARRIS: | concede the point, however, we're not
sure. We feel that an appropriate use for the retail at this
park frontage m ght very well be a restaurant, a food service of
sonme sort. It may be that right now there's just a bank. We
think it deserves sonething better. Ri ght now, the slope of
17th Street would preclude setting up tables and chairs along
that side walk. The slope of K Street is nuch shall ower grade

| don't have any idea whether this mght come forward, but it a
tenant were to be a food service tenant and they wanted to have,
create an outdoor seating area, it's possible that you would
still benefit, instead of trying to have a -- provide for --
what do you call it, a permt to use the sidewalk within the
public right of way, you mght be able to use that sidewalk
within the private property, but if -- I'm not sure how the
Board would feel ultimately about designating it as -- for a

nore permanent right of way.
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We think that it's an anenity, particularly because
it really does free up pedestrians to have a casual vantage into
the retail and it's nothing nore than a shelter in space in
terms of its dept. It's -- the overhang is only 5.5 feet so
it's much like a canopy over retail and so we're hoping that you
agr ee.

CHAI RPERSON M TTEN: I  understand that and |
appreciate that and until you perhaps go to the notion of
putting chairs and tables there, that to me interferes with what
you' re suggesting and interferes with what would otherwi se in ny
mnd be an anenity. So | guess I'minteresting in knowing if
you' ve given any thought to how -- to the extent that we agree
with your basic prenmise, how do we ensure that that remains,
that that anenity renmins?

MR. FREED: | think it may be a little bit premature
tal king about this as a anenity, tables and chairs. That's
really not our forte as architects to say this building nust
cone with a kitchen and restaurant.

CHAI RPERSON M TTEN: I think you m sunderstood what
I was saying. |'msaying | understand that the idea of creating
the cantilever and expanding the width of the pedestrian way on
K Street is desirable and that's an anenity, but to the extent
that some tenant, sone retail tenant in the future mght want to
introduce tables and chairs, that then interferes with the
amenity. So ny concern is how do we -- to the extent that we

agree that that's an anenity, how do we ensure that that anmenity
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remai ns in place?

MR. FREED: You may have sonme other ways of doing
it, but I would certainly rely on the good will of the devel oper
in this. I think they're sensible and they know what they're
doi ng.

CHAI RPERSON M TTEN:  Okay.

MR, QUIN: The other thing, of course, that has to
happen is public space pernmts have to be issued. They can't
just do it as a matter of right. It has to go to public space
if it's going to use any part of public space.

CHAI RPERSON M TTEN: | understand that.

MR, QUIN:. And one of the things I know M. Barris
has tal ked about is that one attractive feature could be the
views out from the restaurant on 17th Street into the park and
vice versa and nmaybe sone small -- | mean every street in the
city that has sidewal k cafes, they do pinch the pedestrian flow,
but that is sonmehow the beauty of it. I think one could argue
that having the pinch is not so bad in those areas.

That was a gratuitous statenent froma | awer, so --

CHAI RPERSON M TTEN:  Just what you're saying though
is it's like oh, when we inpede pedestrian flow, sonetines
that's good, but here we want to increase it unless we want to
inmpede it. So that's the part I'mhaving a little trouble with.

MR, TACINELLI: Can | add one thing to that that's a
point in consideration is that when we're tal king about tables

and chairs and restaurant uses, that's typically probably going
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to be a md-day evening type of use. The public benefit is
really going to be in the norning for pedestrians. That's when
you have the npbst anount of people coming from Farragut North
Station right on the catty-corner on 17th and K and coming up
the sidewalk in large goups. So | think that although they
woul d have to conme in and get a permt for it, it would have to
have some consideration at the time. Even so, the l|ikelihood of
having a large activity in the norning when there would be a
very big benefit, you'd still probably preserve that.

CHAI RPERSON M TTEN: It's just my experience has
been they don't actually renove the tables and chairs, even if
there aren't human beings using them But we can tal k about
that further.

COW SSI ONER PARSONS: We could preclude table and
chairs in the first 5.5 feet. That's private property. Is that
what vyou're talking about? W can't stop the public space
permt, but we could send a signal that the first 5 5 feet in
the cantilever wouldn't have tables and chairs in it.

CHAI RPERSON M TTEN:  Well, there have actually been
conditions put in other PUDs where there were prohibitions on
maki ng applications for outdoor cafes, so | guess | was hoping
that maybe that would be offered.

You can think about that.

COW SSI ONER  PARSONS: It's a north facing
si tuation. It's really not the greatest place to have a care

anyway.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

72

VR, CGEW RZ: May | say sonething? It's hard to
predi ct what a restaurant may want or may not want and it would
be difficult for us to say we can't allow tables and chairs
t here. It may be appropriate. You're tal king about a facade
that's 265 feet long and a retail bay may be 20 feet, so under a
public space pernmit there would be a linmtation. There's a
drawing that you actually submt and you have to sign and
execute. |'ve done this before, which limts the area where you
can have chairs. And then there m ght be additional conditions
added for the renmoval of those at night. Oftentines, they do
get stored outside, but they also get consolidated up against
the building. So that's sonething to consider as well

CHAI RPERSON M TTEN: Okay, thank you. The benches
that were shown in one of the perspectives, | guess, of the
entrance -- yes, thank you. That's the existing.

On the point of the drawing or the rendering A 23,
did you have sonething by any chance that would be an actual
sort of -- that's artificial in the --

MR. BARRIS: You are | ooking for a perspective.

CHAI RPERSON M TTEN:.  Yes. | don't know how to ask
precisely.

MR, BARRI S: The answer is no, we haven't shot a you
m ght say a true perspective from the center of the park, if
that's what you're |ooking for

CHAI RPERSON M TTEN:  Is that difficult to do?

MR. BARRIS: No, it's not.
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CHAI RPERSON M TTEN: Is that something that you
could just submit for the record before we close it?

MR. BARRIS: May | ask you to -- insofar as this is
an actual photo across Farragut Square, would you be | ooking for
sonmething of this vantage or sonmething maybe a little closer,
but literally shot fromthe center of Farragut Square?

CHAI RPERSON M TTEN:  Somet hing |i ke A25, which to ne
| ooks |i ke a photograph taken from the northeast corner of 17th
and Connecticut and K So sort of the equivalent if you were
taki ng a phot ograph.

MR. BARRI S: Oblique vantage, but you're standing in
the park | ooking nmore slightly northerly?

CHAI RPERSON M TTEN:  Yes, and the reason |'m asking
is because one of the things and | definitely have to bow to the
design experts that we have on the Conm ssion, but one of the
things that | as a lay person have always been unconfortable
with is buildings that don't have a definite top to themso to
me |'mjust trying to get a full appreciation for what you're
trying to acconplish on the 17th Street side, so | would like to
see it as people will see it from the inportant anenity, the
amenity for the area of the park.

MR. BARRI S: Per haps we can develop a view that is
literally from the vantage of Admiral Farragut hinmself and
deliver it.

CHAI RPERSON M TTEN: Okay, and anything that you

could do to help, just help me to understand that perspective
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better. | appreciate it.
The benches, M. Parsons has hel ped ne out. A31 is
a good -- can you explain. | know there was a comment made

about how these sonehow di scouraged people from layi ng down and
I don't quite appreciate that.
MR. BARRIS: The desire or howit's done?

CHAI RPERSON M TTEN: How does this design di scourage

peopl e?

MR. BARRI S: Quite sinply because it's a convex
form It's tended to be a form that acconmpdates a seating
position rather confortably, | believe, but you re going to sort

of roll off of it if you try to lie on it or get a backache at
best. It's kind of a gentle way to discourage what we don't --
we recognize as a problem but we try not to be too aggressive
about dealing with it.

CHAI RPERSON M TTEN: So this is sufficiently curved
that it nmakes someone unconfortable if they |ay down?

MR. BARRI S: That's my educated approximtion. I
honestly haven't analyzed it with a full-size nodel form but
you know, that was the goal

COWM SSI ONER  MAY: That may be a nore long-term
phenonenon. In other words, someone night be confortable for a
few m nutes, but not want to spend the night.

CHAI RPERSON M TTEN:  Ckay.

COW SSI ONER  PARSONS: A backl ess bench is also

sonmet hing that's not sl eepable.
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CHAI RPERSON M TTEN:  Okay.

COW SSI ONER PARSONS: There's better stuff over in
t he park.

(Laughter.)

CHAI RPERSON M TTEN:  Yes, the Park Service knows how
to provi de benches.

(Laughter.)

In your decision to nake the contribution of $70, 000
to the Colden Triangle bid, have you -- rather than just making
a contribution that goes into a general pool of nobney that they
have, have you perhaps had di scussions with them about funding a
specific project that we could then see acconplished?

MR. GEWRZ: They have a list of projects that they
want to do over a nunber of years and they also have actually
worked with the Park Service on a couple of things and our goa
was to try and get that noney into the park and try and nake
sonme inmprovenents there, so we'll be happy to sit down with the
bid and go through their list of inmprovenents and try and steer
it there, if that's what's required, but they have a very
thorough list of things that they want to acconpli sh. Many of
those things are located in the park

MR QUIN: If you look at their letter, it's
important to note that the bid anticipates allocating the funds
to our public space program As you know we have envisioned a
mul ti-year program which includes inprovenents to the parks,

streetscape and softscape is lighting. So it's not just as sone
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organi zati ons have requested a pool of noney that we can hire
counsel or whatever we want to do.

CHAI RPERSON M TTEN: Ri ght, and | wunderstand that
and | know that the bid -- | know that the bids that exist in
the city are very effective. | just -- 1 guess | would just
wish that it would be tied to a nmore finite project that we
could see it when it was acconplished. Yes, this is what our
$70, 000 or your $70,000 --

MR. GEW RZ: W can nmaeke that happen

CHAl RPERSON M TTEN: Okay, that would be great.

| wanted to ask and |I'm not -- | haven't finished
reading what Office of Planning wote in the supplenental
report, so I'masking this as based on what we have before us so
far which is I'd like to know fromM. Quin as it relates to the
housi ng |inkage paynment, | understand that the requirement is

related to the square footage that's being requested for office,

but I would like to have you give us your interpretation of --
there has to be sone kind of magnitude of -- we have to neasure.
It's not just about square footage. It's about getting

sonmet hing done for that square footage, whether it's spending
$10 a square foot on that square footage because it's a gap or
$20 versus $50 and how woul d you advi se us about how we eval uate
that given that there is no -- we have one conponent of
calculating the appropriate amunt which is the square footage,
but there is definitely sonmething more to our decision. How

woul d you advi se us to decide?
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MR, QUI N: I'm glad you asked the question. I've
been sitting here preparing for that question.

First of all, I think, | guess M. Parsons is the
only Member of the Comm ssion, maybe sonme ot hers were here, no,

I don't think so, when the legislative history for this

provi sion was put together. But the section that is not
referenced at all int he nmenmorandum is the section under which
we are com ng. It's section 2404.6 and |'Il|l pass copies up so
you'll have it at your fingertips. The applicant may construct

or rehabilitate the housing units or nmay secure the housing
production by any other business arrangenments, including, but
not limted to joint venture partnership or contract
construction. So the way | would answer that question is that
you, as a Conmi ssion, have to be confortable that the applicant
in good faith has -- you know, the three options are provide it
yourself, <contribute or alternatively, provide it through a
contract with a housing provider. And that's what we've been
doing for years ever since we did the case that M. Boulter was
referring to.

So in that particular case, it always has to vary
and that's why the Zoning Commission, the legislative history
shows that they did not put a standard or a requirenment for
funding and let ne explain why it would be absol utely unworkabl e
to have a standard to put in even say that it had to neet a
certain budget because the followi ng facts: (1) you don't know

what the gap is. In many cases there are different types of
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financing that you achieve or grants and then there's still a
gap that's left to provide that. So you don't know what that
nunber is in the total scheme of things.

Secondly, you don't know what percentage of an
entire project, like in this case you have 269 units | think
total only 21 of which are we really subsidizing and those are
discrete units which in effect are ones that have not net the
housi ng regul ations in order to conply with the other provisions
of the zoning regul ations. If you were to say as has been
suggested in this nenorandumthat it had to be the full cost per
square foot of redevelopnent, it would be entirely unworkable
because the gap could be less. There can be different types of
housi ng. There can be |ow incone. It can be nopderate income
and even if it's done by the applicant, it can even be |uxury
housing. So there's no way that you can set a specific standard
and conply with that provision. And if you read the legislative
hi story which we submitted to you on October 5th you will see --
like Terry Lynch basically said, let's encourage the actual
provision of housing, let's don't encourage the contribution
because we don't know and the word |anguage was used for the
funding. And in fact, that's what's happened to that fund.

So to keep on going, the nature of the housing, the
details of the finishing, construction costs, the basis for the
financing, the market condition, the budget, there is just
absolutely no way to specifically say it has to be a number of

dol | ars. So what does that nmean? That neans that you in your
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wi sdom have to make a decision as to whether this is sonething
that is right, good, beneficial and in toto with the rest of the
anenities allows the PUD to be granted as long as you can
identify the square footage requirenent that is the only
specific requirement for that alternative. There is no
provision and | would chall enge anybody here to look in the
regul ations and find a standard for dollar contribution for the
two alternatives that relate to an applicant's building or
providing it through a contract with a housing provider. It
sinmply isn't there and it was neant not to be there. Maybe M.
Parsons can speak to that at sone point, but | know I
participated in that. W worked on that and we wanted that
flexibility so that people Iike Jubilee Housing, Mnna, the
CDCs, Jubilee Enterprise, can negotiate with the devel oper
arms length transaction and cone up with a binding contract
that is good for the project.

Now one could say well, wait a mnute, what if he
only provides $10 and that solves the problenf That's a

judgment that you can make.

CHAI RPERSON M TTEN: Okay, so just -- can | -- you
finish.

MR, QUIN: But even if $10 were the key to provide
two units, it's a theoretical one, that's not a reasonable
illustration because it's not going to be $10. It's always

going to be sonething that is neaningful to that housing

provi der, always, and that's how we worked from the very first
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one to every housing unit that has been provided through a PUD
process has been provided on that basis. It's the only way it
can be done, unless the applicant does it hinmself or unless you
throw the noney into a big pit called the Housing Trust Fund.
CHAI RPERSON M TTEN: Let me just ask you another
sort of -- | don't know how to characterize it. |In terms of the
intent, and | did read the material that you submtted and we
all appreciate it. It seened to ne that what |'m hearing you
say is that the amount of the contribution is based on the need
of the housing provider whereas what | thought was the intent
was that the driver of the anmount was that there was supposed to
be some kind of relationship between the benefit which would be
the increased office density and the contribution, so to nme, the

focus is different.

MR, QUIN: No, | would say that's absolutely
incorrect because the housing requirenent is a specific
requi renent. It is not considered an anenity. If it were an

anmenity it would be sonething beyond what is required. You, as
an appraiser, know for exanple that when you cone in for specia
merit or you seek a tax deduction, if you are sinply conplying
with law and you're already getting sonmething for what you're
giving, that's not a contribution. That's not a special nerit
because it's legally required. So in this particular case, the
whol e origin of the requirenent cane through the conprehensive
pl an where David Clark and others deci ded that when an applicant

for office use beyond the existing or applied for zone cane to
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the Zoning Conmm ssion under PUDs, that you would neasure the
anmount of square footage required on a fornula basis which is
all set forth in Section 2404.6.

CHAlI RPERSON M TTEN: Ri ght.

MR, QU N And in this case we are providing it in a
housi ng opportunity area so the fornmula was one third of the
anount of gain over matter of right office use, 30,000 sonething
di vi ded by 3.

CHAI RPERSON M TTEN: Ri ght .

MR QUIN: And that's what the |aw said. That's
what we have to provide, sonewhere, sonehow, we have to provide
that as the alternative to the contribution. The contribution
is an entirely different cal cul ation

CHAI RPERSON M TTEN: Right, | understand that.

MR QUIN. So the first two is sinply you ve got to
provi de, and a housing provider in this case canme in and said to
us they had a gap. The gap was $320,000, but it wasn't
primarily the noney that we're interested in, in fact, there was
negotiation to get up to that level, but it was square footage
that got us there. W had to do a little under 13,000 square
feet and they needed 16,693 square feet.

You can |look at those and ask the particular
provi der that comes to you in each PUD and say what is it that
this particular contribution is doing? And in this particular
case, the owners, that is the residents of Trenton Park

Apartnments will now have through this contribution a 20 percent
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equity interest in this project. So they will participate in
the equity and we think that's good and we think that is what
was intended in the housing linkage requirenments. | would |ike
to be able to give you a sinple answer. It would -- it seens
simpler, but it doesn't fit because there are so many vari ables
in each type of unit that's provided. You can't have a fixed
formul a.

CHAI RPERSON M TTEN: | understand your position and
I"msure we're going to have -- we'll have a nuch nore expansive
di scussi on about this. Thank you.

MR, QUIN: Thank you.

CHAI RPERSON M TTEN: I just have a very snall
gquestion and probably M. Sher is the best person to answer it
which is the area where the existing easenent for |ight and air
that benefits the Barr Building, why is that not a closed court?

MR, SHER. It's not a closed court because it opens
on to an alley. So it's an open court.

CHAI RPERSON M TTEN: Ckay, so it's an open court
Isn't there a width requirenent for an open court of 12 feet?

MR. SHER: Open court width is certain mninmum I
think it's 3 inches per foot of height based on the height of
court with a mininum of 12 feet. I think that's right, but we
| ooked at that court and |'m not renenbering now why we
concluded that we didn't need any specific relief for that.

MR QUIN: | don't know. We'Il have to go back

MR, SHER: | would have to go back and | ook.
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CHAI RPERSON M TTEN: Yes, | really haven't even
| ooked at it. | just started thinking about it tonight and so
I'"m sure that you had thought about it before and so if you
could just submit sonmething to explain your position on why you
don't see the need for relief and then we can exanine that, that
woul d be hel pful.

MR, QUIN: We can do that. I do know that it
related to the covenant that's on the property and the fact that
it's a nonconformng situation, but | don't renmenber precisely
what our rationale was.

CHAI RPERSON M TTEN: Okay, thank you.

MR, QUIN: I did have one other -- well, maybe ']
save that for O fice of Planning.

CHAI RPERSON M TTEN:  Thank you.

COW SSI ONER PARSONS: Madam Chair, maybe | ought to
junmp in and affirm what M. Qin's been saying about the
| egislative history of this provision. We can talk about it
nore thoroughly, but | thought maybe my silence inplied debate
between the two of us and he's right on as to what was happeni ng
in the devel opnent of this section.

CHAI RPERSON M TTEN: Al right, thank you. Any
other questions for the Applicant's w tnesses? Is there a
representative of our party here, KV Sun Hol di ng.

MR. BROCKS: David Brooks.

CHAI RPERSON M TTEN:  Coul d you like to cross exam ne

the Applicant's w tnesses?
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You have to cone to the mcrophone please and
i dentify yourself on the record.

MR. BROOKS: Madam Chair, Menbers of the Conm ssion,

nmy nane is David Brooks, |'m the Chief Investnent Officer of
Edwards & Day Property Investnents. We're office building
owners, Boston, Washington, D.C., Atlanta and we do asset

advi sory worKk.

We're the asset advisors for the Barr Building. W
have had a long relationship with the Applicants trying to
address some of our concerns and so it's really not more of an
i ssue. They certainly have the tine to rebut, first cross
examning the witnesses. | think if you |let ne conmunicate our
concerns, then they certainly can address those concerns during
the rebuttal which will answer sone of the questions that have
been brought up before the Comm ssion.

CHAI RPERSON M TTEN: That's fine, KV Sun Hol di ngs
has been granted party status and one of the rights of that
status is to cross exanining the wtnesses.

MR.  BROCKS: | appreciate that. Unfortunately,
we're not intimately aware of the interworkings and proceedi ngs
so we did what our counsel had us do so we could protect our
i nterests.

CHAI RPERSON M TTEN:  Okay.

MR, BROOKS: Thank you.

CHAI RPERSON M TTEN: Thank you. Wth that we'll

nove to the Report of the Ofice of Planning and perhaps what we
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should do at this point is take a few mnutes to review the
Suppl enent al Report.

M. Quin, can | just be sure | understand, when you
were objecting earlier, as you just -- you just strongly
di sagree with the content and we've already had sone di scussion
about that? Was there sone action you wanted the Conm ssion to
take relative to that Supplemental Report?

MR, QUIN: I have really maybe two sort of |ega
points which we're not -- | do disagree with the substance, as
you' ve heard.

CHAI RPERSON M TTEN: Ri ght .

MR QUIN:. But |I really think that applicants appear
before you, we neet every requirenent you have in terns of
filing for our papers and serving our papers. | get very tired
of getting a document one hour before the hearing and expect to
respond to it. And at sonme point, as a Judge would do, you say
no. And | don't know why you don't just say no.

Having said that, the other point is | think to have
DACD interpret the regulations, in effect, is crazy. Maybe
that's not the right adjective or adverb, but anyway, it's the
Zoning Conmi ssion's responsibility to make that interpretation
not the Departnent of Housing and Community Devel oprment, who
may, in fact, in this case sinply want to decrease their block
grant noney which | think is illegal

CHAI RPERSON M TTEN: M. Quin, on that point | think

it's been a long tine since we've had any kind of substantive
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analysis that's been offered, whether you agree with it or not,
from the Departnent of Housing and Comrunity Devel opnent and |
don't think that the first thing that we want to do right off
the bat is reject a report like that. So |I think we would like
to be able to examine it and give you anple opportunity to put
your opposition in the record.

MR, QUIN: Thank you.

CHAI RPERSON M TTEN: So just give a few nobnents to
review this and then we'll just proceed if that works for you,
M. Quin.

MR, QUIN: Thank you.

CHAI RPERSON M TTEN: I n fact, why don't we just take
a 5-mnute recess and everyone can just spend it however they
see fit.

(O f the record.)

CHAI RPERSON M TTEN: @n | get an assessnment from
the O fice of Planning about how | ong you think your report wll
t ake?

MS. McCARTHY:  Probably 15 mi nutes.

CHAI RPERSON M TTEN: Okay, pl ease proceed.

MS. McCARTHY: Good eveni ng, Madam Chair and Menbers
of the Commi ssion. For the record, nmy nane is Ellen MCarthy
fromthe Ofice of Planning.

What we would like to do tonight, | think, is deal -
- 1 would like to just deal quickly with the issue of the

Suppl enent al Report and then have M. Cochran hit the highlights
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only of the Ofice of Planning's previous report since it was
submtted on tinme and the Board had an opportunity to review it
and then you can ask him questions about anything you'd |ike
nore additional detail on.

MR. BASTI DA: Excuse nme, as a matter of procedure,
the previous report had a waiver attached to it and that needs
to be waived by the Commi ssion to accept that report into the
record. It was not filed in a tinmely nmanner.

CHAI RPERSON M TTEN: I thought we did that earlier,
but --

MR. BASTIDA: No, no. It was for the supplenental.

CHAI RPERSON M TTEN: Okay, so there is any objection
to waiving our rules to accept the original Ofice of Planning
Report?

Okay, all right. I'msorry, it was a day |late.

MS. McCARTHY: I would like to apologize to the
Commi ssion for subnmitting the Supplenental Report only this
eveni ng, but the Departnent of Housing and Community Devel opnent
only sent us the report this afternoon, although we had referred
it to them a while ago and had been asking for their analysis
and as our full report nentioned to you we had al so been asking
the Applicant repeatedly for detailed information to allow us to
assess the adequacy of the contribution and we received it two
wor ki ng days before our report was due to you, SsOo we've
attenpted to respond as quickly as we could. W always expected

that the Conmi ssion would provide opportunity for the Applicant
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to respond since the DHCD report had cone in so |late.

M. Qin refers to Section 2404.6(b) and | would
like to refer to that as well because as we have read the
| egislative history of the zoning text and as we interpret the
zoning text he is certainly correct that the Comr ssion gave
applicants options for calculating what was the appropriate
anount of affordable housing contribution and it indicate that
they could do that through a contribution to the Housing Trust
Fund, but it also gave the applicant the option to do direct
performance of that responsibility. But | think M. Qin
i nserted another word when he was reading this to you which
think is not in the text and which sonewhat distorts the neaning
of the text. It said the applicant could contribute to the
Housi ng  Trust Fund or the applicant may construct or
rehabilitate the housing wunits or nmay secure the housing
production by other business arrangenents including, but not
limted to joint venture, partnership or contract construction

It didn't say the applicant wasn't responsible for providing
the full square footage of the housing that is required to be
provi ded under the regul ations. It didn't say the applicant
could provide a percentage of that cost. it said the applicant
could either do that directly thenselves or the applicant could
arrange to have another provider provide that housing. In npst
i nstances, as we observed in our supplenental report, it's
uncl ear what the level of participation is and how nuch the

noney which the applicant is providing translates into in terns
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of affordable housing. And in fact, in this instance, M. Qin
had commented that the provider had come to them and said well,
we have a gap of $320,000 for the entire project. The provider
when they were here, said that the noney that was provided woul d
give a 20 percent equity to the project, to the comrittee, to
the resident cormittee, 20 percent equity in the entire project.
And our question was then directed at well, but you have this
requi rement of $12,000 and there was sone nention in the
testimony of the fact that the provider had needed 16,000 square
feet, but there was never any information provided as to how the
$320,000 translated into this 16,000 square feet. There was no
analysis and so we were at a |loss to assess the adequacy of the
contribution wuntil we received the nmenmo from Department of
Housi ng and Community Devel opment which since it has provided
$1.5 mllion for the -- $1.75 nillion for the project which it
thought it was providing to close the gap, it took the total
cost of rehabilitation of all of the units, it divided that by
the total square footage of the project, it concluded a per
square foot cost and said okay, then if the applicant is
required to provide 12,000 sone square feet, let's take 12,000
some square feet by what the average cost of this project is per
square foot and that will give us the anpunt which the applicant
shoul d contribute which DHCD determ ned to be $520, 470.
| was listening to M. Qin's explanation about how
you couldn't tie this to a particular dollar requirenent, but I

don't see how it addresses the issues that are raised by the
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DHCD neno. He said we don't know what the gap is. You don't
know what it's a percentage of. You can't use full cost because
that's not workable because the units could be npderate or
luxury. | mean in this instance, we know quite a bit about it.
We know that it nmeets the HUD standards for affordability. W
know that it's not luxury housing and we said it's always got to
be sonething that's meaningful to the housing provider. | doubt
t hat the housing provider would find $520, 000 not meani ngful and
it's something that the Ofice of Planning struggles with
because the regulations don't provide very good guidance and
they don't have specific nunbers, but in this particular
i nstance because the pro forma was available and because M.
Quin indicated he didn't know why we were relying on Department
of Housing and Community Developnment, but Section 2404.12
requires the O fice of Planning to subnit this to the Departnment
of Housing and Conmunity Developrment for them to assess the
adequacy of the contribution. So we were required to do that.
W referred it to the Departnent of Housing and Community
Devel opnent . They | ooked at the pro forma. They deterni ned
that if you are really going to know that this applicant has
provi ded 12,000 square feet worth of affordable housing, that
the calculation or the calculation that they nmake as to what
would be an adequate contribution to achieve that is the
$520, 000 nunmber. So | hope that was clear and | just wanted to
explain the Supplenental Report as regard to the affordable

housi ng contribution and then let ne ask M. Cochran to briefly
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run through the rest of the Ofice of Planning Report.

MR,  COCHRAN: For the record, my name is Steven
Cochran, O fice of Planning, and | wll be able to be brief
because Ellen has spoken before ne and al so because Steve Sher
has and covered nost of the points.

Okay, |'Il be alnmobst bullet-like. It is consistent
with the conprehensive plan. Then there's the question of
consistency with the PUD eval uati on standards of Section 2400.
For the quantitative standards, it 1is consistent wth the
m ni mum | ot si ze. It's consistent with the discretion for the
Commi ssion to give up to 5 percent nmore than the PUD max of
11.0. It is consistent with the 130 foot height limt.
Di scretionary physical standards, it is consistent with that, as
far as | could tell, before Ms. Mtten asked her question about
the rear court. But it did appear to be consistent to Ofice of
Pl anni ng.

Ms. MCarthy has already addressed the housing
requirenents with respect to the PUD anenities. The | ocal
busi ness opportunities and first source agreenents, we had asked
the applicant to provide information about their track record on
this. The applicant hadn't, but did give some information
tonight, but again, we had hoped that there would be an
opportunity for nore viewi ng of the track record because we have
some experience of what sone nenbers of the Conm ssion usually
ask.

Superior urban design architecture and site plans.
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This is sonewhat problematical for us. There is -- with respect
to the hardscape and the benches, yes. It's clearly superior.
It's going to provide an admirable streetscape and this is a
public benefit. Wth respect to the architecture, there's
clearly superior attention to the details and the quality of the
materials. The applicant has well docunented the difference in
cost between per square foot of facade between this building and
a building a few blocks away by the sane architectural firm and
| believe even the sane, possibly the sane design principle.

But OP is not yet prepared to say whether this nore
expensi ve, better detailed architecture would present an urban
design architectural and site planning i npression to the genera
public that it would notice any greater than say a matter of
right building two blocks away by Caesar Pelliet, 19th and K,
whi ch has sonewhat simlar materials. It's possible that the
quality of some of the netal work mght be better, but it's a
public amenity. And the O fice of Planning has a question about

whet her the appearance of this building is going to actually

rise to the level of presenting a public anenity. It doesn't
wel conre -- there's no elenent of the architecture that is a
clear welcomng in of the public. It doesn't provide scul pture,

etcetera, etcetera, the kinds of things we're used to with PUDs,
so we're sort of -- we're having a tough tinme deciding whether
what an architectural historian or critic mght well find to be
a superior building is really going to be a public anenity.

Wth respect to the retail frontage and the
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cantilever, we had hoped and asked for additional documentation
t oni ght . You were given presentations tonight. It doesn't
exactly rise to the level of the nodel that we had asked the
applicant to present so that the Comm ssion could actually get a
| ook at the shadows that night be cast. The architect did
acknowl edge that the way in which you saw the daytine facade
rendering would occur at approximately 7 a.m on what we
estimate to be about July 13th because it is on the north side
of the building. There's very little light on the north side
except for about two weeks of the year

We had been under the inpression that the Applicant
was going to be considering photosensitive lighting for the
bui I di ng. W had also been under the inpression that it
woul dn't just be lighting, what anmpunts to a representation of
the structural base. We had hoped that it would be a washed
lighting. That was the inpression we had. W didn't see that
presented tonight. So we are still concerned about whether the
cantilever would leave that area in shadow or not. We're
particul arly concerned because of the trend that there's been a
way from the well intentioned mstakes of the planning
profession in the past which encouraged the arcades. W' re even
|l ooking at your conpatriot agency, the Board of Zoning
Adj ustnments is |looking at an application at 1140 Connecti cut
Avenue where the applicant is asking to please let them build
their building out to the building Iine so that they can better

retail frontage on Connecticut Avenue. So again, we're really
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not sure on this one and we feel that there's quite a bit of
| ooki ng that you should do at this. W would also note that we
were under the inpression that the material wunderneath the
cantilever would be nore reflective than it winds up being in
the sanpl e presented tonight.

Wth respect to pedestrian circulation, | did like
the, in effect, the comrent that there would be express |anes
for the platoons of norning pedestrians versus the strolling
shoppers. HOV on K Street for pedestrians is a very nice idea
and we take into account that the Commi ssion is concerned that
the HOV | anes might get bl ocked by seating on K Street.

So a level of service C for pedestrians is not at
peak surges in the norning, is not necessarily an unacceptable
level of service for pedestrians at the intersection of
Connecticut and K, nor perhaps would WIliam Wite the urban
analyst say that a level of service C is anything other than
what is desirable to actually convince people they are having an
ur ban experience.

Wt h respect to the par ki ng, there's been
consi derabl e di scussion back and forth and |I'm afraid we are in
somewhat the same position. Sone public policy says |ook, we're
trying to decrease parking downtown. W're trying to get people
to take Metro. There are other aspects of public policy that
suggests that we have a deficit of parking. | think sonme of us
woul d question whether the retail uses that the Applicant is

illustrating and it is only an illustration would really be
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dependent upon auto shopping. If you're going to Costco, you
clearly need a car. If you're going to Ann Taylor, it may be
possible to do it by Metro. So again, we rely on the w sdom of
t he Commi ssion on that one.
Wth respect to tax revenues, yes, it seens | ogical
The Applicant has provided us with information, but not wth
enough information as we had asked for to actually | ook at what
is the difference in the net square footage, net rentable square
f oot age between the existing structures and the new structures.

The Applicant has in some conversations with the
O fice of Planning stated that it wants to provide an excellent
structure here. It would actually be nore cost effective to the
Applicant, to sinply reskin the building, so on the one hand the
Applicant is stating that. On the other hand, it's showing its
consi derabl e increase in the August 20th nenmo of what the likely
assessnment per square foot would be. We're sort of caught in
between on what the real figures would be on increasing that
square footage, readable square footage in taxes, but in
bal ance, we feel that it seens logical that there would be an
increase in tax revenues.

Public space, while we're a little bit unconfortable
with the lack of specificity, as is the Conmmi ssion, on how the
$70,000 will get spent, again, it seems very likely that given
the bids track record, the $70,000 would be spent on anenities
for the public. The nexus may not be as strong as would like to

see, just as M. Qin may feel that some other nexuses nmy not
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be as strong as he would like to see, but in balance, we feel
that it's okay.

And that's pretty nuch it. W feel that, in
general, the Conmm ssion should give its consideration to the
parki ng question, t hat the perception of whet her t he
architecture does qualify as a public anenity, whether the
wi deni ng of the sidewal ks does qualify as a public anenity if it
isn't necessarily needed, the denobnstration of the track record
on the first source agreenents and the LSDBE, nore di scussion on
the cantilever and lighting and reflectivity and of course, M.
McCarthy has al ready addressed the housing considerations and |
think either one of us would be prepared to address any of the
above itens at nore | ength.

CHAI RPERSON M TTEN: Thank you for that O fice of
Pl anni ng Report, M Cochran.

Are there any questions of the Ofice of Planning
from the Commi ssioners?

VI CE CHAI RPERSON HOOD: Madam Chair, | just have one
question. Again, M. Cochran knows ny standard question. [|'l]
just elaborate since he already knows the question.

I"'m trying to renmenber did | read -- sonewhere |
read where there's going to be a reporting nechanism to either
the Ofice of Planning and the Ofice of Zoning, am | correct,
with the DOES and the business opportunities?

MR. COCHRAN: I'"'m going to have to refer to you, |

didn't wite it.
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M5. M CARTHY: | think that's certainly sonething
we' ve suggested to the Departnment of Enployment Services in the
course of getting the information that we provided to the
Conmi ssion previously, that we need sone better structure for
that, but we haven't gotten any kind of specific agreenent from
them about a nore fornmalized arrangenent.

VI CE CHAI RPERSON HOQOD: Let nme just ask and I'm
going to also ask you again at the nmeeting on Monday, at our
regul ar nmonthly neeting, if we can start asking for especially
of devel opers and applicants who have already done sonething
here in the city, if you all can ask up front like you did this
time, | guess that's --

MS. McCARTHY: That's right. Definitely, from now
on we include that as a regular question to applicants. In
addition, | just met today with a representative fromthe Deputy
Mayor's Office because the counsel, as you know, as begun asking
those questions with regard to revenue bonds and we suggested to
the Deputy Mayor's Office, if they're going to be asking DOES to
provide nore detail on that with regard to revenue bonds they
may as well do all of the financial benefits programs that the
city provides and to be sure to include PUDs in that so that as
DOES is tightening their requirements and providing better
reporting, we can get PUD information included. They don't have
to do that as a special effort as they did for us when we asked
them in response to your inquiry before. It makes much nore

sense to just do it as a regular part of their operations.
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VI CE CHAI RPERSON HOOD: Okay, thank you.

CHAI RPERSON M TTEN: Any other questions for the
O fice of Planning? M. Parsons?

COWM SSI ONER PARSONS: Well, M. Cochran, | don't
know what to ask about a report that says you' re not sure about
something. Are you going to be sure about it later or are you
just throwing it to us? 1'mtalking about the architecture.

I find it curious that you pick out a couple of
buildings in the city that my have been enbellished wth
simlar finishes and so forth, because to conpare it wth
sonething that's raised above the level of the threshold, |I'm
not sure | understand.

MR. COCHRAN. M. Parsons, if I were --

COW SSI ONER PARSONS: What is your reconmendation?

MR, COCHRAN:.  Sorry.

COW SSI ONER  PARSONS: Are you going to have a
recommendati on about the superior quality of this architecture
in the near future or are you just throwing it to us saying |I'm
not sure if it's better than matter of right because that's what
you' ve done tonight. I'"ve never heard the Ofice of Planning
come forward with a recommendation |ike that. | mean are you
going to give another supplenental report |ater?

MR. COCHRAN: M. Parsons, | do believe that it is
superior architecture. I'm not prepared to state that its
architectural elements constitute a public anenity comrensurate

with the PUD regul ati ons.
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COWM SSI ONER PARSONS: So there is going to be no
further evaluation. You're sure of what you just said? The way
you characterize it, you're not sure as though you were going to
think about it sone nore, so that's why |'m asking.

MR, COCHRAN: The building prompts nmy constant
intellectual reflection on it because it is a well-detailed
buil ding, but as far as nmy role in the Ofice of Planning, no,
have no plans to nake any additional reporting.

COW SSI ONER PARSONS: Thank you.

MS. McCARTHY: M. Parsons, | guess the reason that
we indicated our anbivalence about it is because it is so
difficult the way the PUD regulations witten. The PUD
regul ations basically say if you are going to get nobre density
than is permtted as a matter of right or flexibility over any
zoning regulation through a PUD you have to provide a project
which is clearly superior than what could be achieved as a
matter  of right. But measuring that with regard to
architectural design is very difficult because we are certainly
inmpressed with the quality, the finishes and the architecture,
it's just -- then we said well, looks around on K Street and
within a couple of blocks there are projects also designed by
nationally known architects, also with high quality materials
that were not planned unit devel opnents. On the other hand, the
applicant is asking for only 38,000 square feet above what
they're pernmitted as a matter of right and | ess than what they

have on the site already.
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So we weigh it back and forth and in the end we say

we conclude it's excellent architecture, high quality naterials.
We concl ude that balanced off against what's being requested,

it's -- there's not an obvious inbalance, but we are always --
we find increasingly, and | think you will find, that sonme of
the PUDs that are coming up, that that issue of how much does
one expect when one does a Class A office building and | ooks for
Class A tenants, that one wll provide quality finishes, how
much of that is what should be expected as a matter of right
bui l di ng and how nuch credit, in effect, do you get for that as
a PUD is sonmething that | think can only be a judgment of the
Zoni ng Commi ssi on.

We tried to give you our best recomendati on and our
best weighing of those and | wish we could be nore definitive
and maybe we should go tackle rewiting the PUD regul ations,
al though | suspect having been rewitten several tines and still
being at the current level of anbiguity that other Ofice of
Pl anning staff before us have struggled wth in another
Commi ssi on has struggled with.

COW SSI ONER PARSONS: You woul d agree that if they
wanted to go to a matter of right project, they wouldn't have to
build a building like this. That's what | find curious is
you're going out and picking four or five buildings that have
been built recently saying that's the new threshold for matter
of right. 1s that what you're saying?

MR, COCHRAN. M. Parsons, | think that fortunately,
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we can agree that sone of the -- the general l|evel of
architecture has been inproving along K Street, but we're not
trying to pick out those buildings as the new threshold. \What
we're pointing out is that the PUD process is one whereby there
is intended to be a balance what the public gives and what the
public gets.

In this case, what the public is being asked to give
is certainly not nearly as nuch as sone other PUD projects have
asked for and there is no question about this being a very
quality, expensive even in terns of facade treatnment building.

The question is does it -- if you had a very
expensively designed building w thout sonething that would be
perceived by the public as an intellectual challenge, a joy,
something that would welcone it in, etcetera, is it then a
public benefit or therefore an anenity or is it sonething that
is wonderful to know edgeabl e people, it's good to represent the
good intentions of the applicant. It's a fine design solution
for the architect, etcetera, but is it a public benefit?

It was all a lot easier when we were tal king about a
pi ece of scul pture being given to the public as an anmenity.

CHAI RPERSON M TTEN: Did you have any other
qguestions, M. Parsons?

COWM SSI ONER PARSONS:  No.

CHAI RPERSON M TTEN:  Any ot her questions? M. Quin,
did you have any questions?

MR, QUIN: Just a couple.
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CHAI RPERSON M TTEN: kay. Could you turn on your

m crophone, pl ease?

MR QUIN: I"m sorry, |I'm so sorry about asking
gquestions, | forgot to turn ny m ke on
Ms. McCarthy, | just want to nake sure | understand

the position of the Ofice of Planning on the housing |inkage

Is it your position that an applicant nmust sinmply take the tota

budget cost for a given project, divide by the square footage to
determ ne the average square foot cost and then nultiply that
towards what ever the anpunt of square footage the applicant has
to provide before they can have, satisfy the regul ations?

MS. M CARTHY: If you have a -- | don't think it's
that sinple. In this case, it's nore sinple because we have
nore detailed information about the project and we have the
Department of Housing and Conmunity Devel opment's opi ni on about
that and their cal cul ation.

Qbviously, if you had a project which was a m xed
income project, as many of our Hope 6 projects have recently
been, that would be nore difficult to do because you've got to
| ook at what the cost is for providing affordabl e housing units.

MR, QUIN: And what if the gap is less than that
average square foot cost?

VWhat if they were financing for say 50 percent of it
and the applicant provided the other 50 percent? |Is that -- in
that vein, does that nmean that you do not think they would neet

t he housing |inkage requirenment?
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MS.  McCARTHY: I think that there are serious
guestions about the use of those kinds of fornulas because of
exactly the issue you raise. Wat if the gap is $10? Does the
applicant then deserve credit for it? That's one that's a
relatively easy situation. But we have certainly |ooked at
average contributions for units that range very wdely in the
course of |ooking at various PUDs this summer and so when you
have a concrete standard like this one in which you' ve got a pro
forma and which you have a project which is an affordable
housi ng project, then it makes it a |lot easier to say ah, if you
are talking -- if you have a zoning requirenment that says you
are responsi ble for producing 12,000 square feet of affordable
housi ng and you may do that directly or you nmay do that through
a business arrangenent with sonebody else and the cost of doing
that is very clear, then | guess we would say that's one where
it's easy for the Zoning Conm ssion to set that standard and to
see whether they feel the applicant has nmet that effectively.

MR, QUIN: No further questions on that one. Just
one question for M. Cochran

Did | wunderstand the way you've approached the
matter of right versus PUD that you conclude that matter of
right buildings can or cannot have superior architecture?

MR.  COCHRAN: ["m not sure that | wunderstand the
rel evance of the question because we're | ooking at whether the -
- we're looking at the PUD tests.

MR, QUIN: Right, but I'm asking, you cited a



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

104

particular building, a building at 19th and K Wul d you say
that building is superior architecture or would you say that
building is just ho-hum matter of right?

MR,  COCHRAN: I would say that it is -- it's a
matter of right building and it has architecture that is worthy
of Ben Forgy giving it criticism

(Laughter.)

MR QUIN. | don't know what that neans either.

MR.  COCHRAN: Praise, criticism excuse me, but |
meant, it's worth review ng.

MR. QU N. | have no other questions. |'msorry.

CHAI RPERSON M TTEN: M. Brooks, |'m going to assune
you didn't have any cross exam nation. 1Is that right? Okay.

Now we have a written report from the Departnent of
Housi ng and Conmunity Devel opnent. W did not have a witten
report fromthe Departnment of Public Works. |s that correct?

I'"'m not aware of any other reports of government
agenci es, anyone here? All right.

We have a letter from ANC-2B. |s there anyone here
representing ANC-2B? All right.

M. Brooks, what's your position because now we ¢o
to parties and persons and support. Wul d you characterize
yourself in support?

MR, BROOKS: | would support the devel opnent.

CHAI RPERSON M TTEN:  Then cone forward. You have 15

mnutes to nmeke your presentation, but don't feel you need to
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use it all.

(Laughter.)

MR.  BROOKS: Let's see, how long have we all been
her e?

Again, for the record, David Brooks. We're the
Asset Advisor for the Barr Building, 910 17th Street. Just to
kind of give you a perspective of where we've been with this
project, approximately, probably |ast year, the applicant and
his | egal counsel approached us about closing the alley way to
maxi m ze the devel opnent of their building. Unfortunately, we
were not able to come to a neeting of the m nds because we have
vested interest certainly in that alley way to come back wth
anot her concept which again is an excellent concept. Thi s
particular design is exciting for the area. However, what
they've done is as a matter of right they' ve exceeded the 110
FAR whether it's 07, 08 or 14, 06 of that cones from probably
one of the nost pecious comodities a mdblock building has
which is light. If you guys will turn and actually | want to
address one nore issue if | can.

M. My brought up the issue of this building

dwarfing the Barr Building. Again, this is an exciting project.

I think it's great for the area. However, newer is not
necessarily better. And to address -- may | approach?
CHAI RPERSON M TTEN: If you have sonmething that

you'd like to subnmit, give it to M. Bastida and he can pass it

down to us.
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MR. BROOKS: This is a picture |ooking from Farragut

Square to address the issue of what's transpiring in the false

facade that they have put above their building. It does dwarf
our buil ding. You can see the contiguous building that they
refer to as a square top. It matches the height line of the
Barr Building and so that kind of gives you an idea. Agai n,
this is not -- it neets the height standards of the zoning
requi renent. Nothing we can do about it, but it does dwarf our

bui l di ng and again, newer is not necessarily better.

This is a 10-story office building. It was built in
1926. It is concrete frane, slab on grade. Not that it's a
consideration of this Board, but we've got sone serious concerns
about underpinning in shoring and sheeting to it. Seri ous
concern, but again, that's something from an engineering
perspective that will be addressed.

If you'll turn to A6, page A6, in the offering the
Appl i cant has provided.

CHAI RPERSON M TTEN. We're with you.

MR. BROOKS: You will see four white cut outs. And
in the upper left hand corner is the cut out that is npst
i npacted. W do not have as much light well there as we have in
the other three light wells and what the Applicant is requesting
is 5.6 and a half feet of that be rented to them so from a
perspective standpoint, as | walk up --

CHAI RPERSON M TTEN: You need to stay on the nike

so if you want to use this.
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MR, BROOKS: Just so you can get sone perspective
and this is not exact, okay? Five point 6 feet, I'"'mhere. [|I'm
adding 130 feet and |'m here. I'"'m nmoving that nuch closer to
the Barr Building. Again, because of the fact that we have
existing tenants in the building, the precious conmodity we have
which is air and light, you nove 5.6 feet closer and it's going
to significantly inmpact our building. They can acconplish al
that they want to acconplish with a ratio under the nmatter of
rights law which is 110. They choose as has been indicated by
M. May, they've conpressed the core and they've gone out into
the air rights as one of the witnesses had indicated to increase
| easabl e conditions. That's why they've done it. But to inpact
our building is howit really conmes into play.

Again, | wunderstand some of this is redundant to
you, but just bear with nme. The Applicant has indicated that
there are three cases where public air rights have been rented,
two of which have conme to fruition, both of those were for
pedestri an access. I could be wong, but again, that's what |
heard indicated. This has nothing to do with pedestrian access.

It has everything to do with increasing their |easable square
footage at the cost of decreasing 5.6 into an existing |ight
wel | that has been there since 1926, observed in 1950s. | w sh
I had sonme water. |If you |look at what's going on here, in the
menor andum that they provided to the Ofice of Planning on
Sept enber 28 of 2001, they talk about the defined terns in the

zoning regul ations. And again, | know this is redundant, but it
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ki nd of helps me kind of get a sense for why the Board is meking
the decision that they woul d nake that they allow themto exceed
the matters of rights issues.

Public benefits and project anmenities are defined
terms under the zoning and regul ations. Public benefits are
superior features of a proposed plan unit devel opment to benefit
the surrounding neighborhood or the public in general to a
significantly greater extent than would likely result from the
devel opnent of the site under the matter of right provisions of
this title.

They can develop this building under the existing
matter of right that 110 under PUD

Secondly, a project anenity is one type of public
benefit, specifically a functional or aesthetic feature of the
proposed devel opnent t hat adds to the attractiveness,
convenience or confort of the project for occupants and
i medi ate nei ghbors. This is not increasing our confort. This
is moving forward in our face.

If you look at the 1979 revision which they
indicated in their nmenorandum it talks about three issues. I
won't bore you with the first two. The third issue is &
following, that they have to provide a statenent of purpose or
objective of the project which results in the inpact that the
proposed project will have in the surrounding use building s
areas. I'"ve not heard anything introduced to this body as to

how that reduction of light well will inpact the Barr Building
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which certainly is a neighbor in that particul ar area.

Going into the PUD change, the |ast paragraph which
you' Il find on page 16 of the menorandumthat's been provided to
you, the last paragraph dgates, "it is the intention of the
Zoning Commi ssion to strictly apply the guidelines and to exceed
them only in exceptional circunstances where an applicant can
denonstrate that the | evel requested is entirely appropriate and
necessary for the project and will have a positive effect.” The
Applicant's architect has already indicated it's not necessary.

It just increases their |leasable conditions. It allows themto
have a corridor and an office versus just a corridor

I just want everyone to recognize and realize |
appl aud the design that they've done. They've a great job. The
cooperative effort that they're doing with Jubilee Housing is
fantastic. Any time that you can give npney to an association
that needs it, it's a great endeavor. However, it should not be
at the cost of the Barr Building. Myving 5.6 feet closer to the
Barr Building is going to negatively inpact us. Again, not that

we have any control over it, but having a false facade it towers

above the Barr Building will make it appear like it's a dwarf
buil ding, along that Farragut Square corridor. It fits with
zoning regul ations and we clearly understand that. However, if
this Comm ssion can do sonething about that, | think it would be

nore appropriate as you see in the picture where it ties in, the
Barr Building ties into the existing buildings next to us, but

doesn't tie in to the proposed developnment. It is significantly
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higher in that arena. So those are our basic concerns. They're

adding a trenendous amunt of value to their project by going

into the light well, by encroaching on our right to utilize that
light in public space. They're adding a lot of value to the
bui I di ng. I don't fault them for that. However, they can do

everything that they want to do under the ratios in place
Wi thout inposing .06 in the FAR into that Ilight well and
subsequently into the Barr Buil ding.

So it would be my request that this zoning process
certainly with the issues that are outstanding, | won't be heard
t oni ght . I think it should be approved, but | have not seen
anything that denobnstrates an extraordinary and necessary
conmponent that allows themto go into the Ilight well area or the
public air space and other concept and again, |'m not sure of
the clarity of this, but the other concept is, it's ny
understanding that the Myor's Ofice or whoever issues those
rental agreements can pull them at any tine. Now it's never
been done. There's three cases, two of which have been
pedestrian access, not for the enhancenent of the |easable
condition of a huilding. And so it would be ny request that
they be certainly allowed to continue with the project, but they
not be allowed to rent the air space which will inpede and
encroach upon the existing light well of the Barr Buil ding.

Thank you. Any questions?

CHAI RPERSON M TTEN: Thank you, M. Brooks. Any

guestions fromthe Commi ssion?
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M. May?

COW SSI ONER MAY: Is your issue with this |ight
wel |, does that extend through the entire height of the |ight
well? | mean effectively how much |ight gets into that well can

be controlled by how much inpingement there is at the upper
floors in theory. | nmean is your issue with the entire --

MR, BROOKS: [|I'mnot a lighting specialist. Wat |
can tell you is we're taking it from the second floor to the
12th Floor and then to the mechanical rooms above that. It's
going to inmpact the project. Has there been a |ight study done?

No. And we never have been provided one.

W have been trying to negotiate in earnest to
resolve this issue. There's a trenmendous benefit and again, |'m
not saying anything that this Board doesn't know. W' ve been
trying to negotiate a benefit that is beneficial to the Barr
Building for cooperating with air encroachnent into the area
They have chosen not to negotiate. They have chosen to figure
that they have the right to it. The Barr Building shouldn't
have any benefit fromit and this is not -- we're not making a
nonetary request. The issues are there. I'"'m not going to
introduce the negotiations in this discussion because it's not
appropriate, but again, this -- this Board is not naive. | f
we're going to give up sonething, we want something to benefit
the Barr Building so that we can go to our tenants and say yes,
the building is 5.6 and a half feet closer to you, but let nme

tell you what we've been able to do. Now does that benefit al
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the tenants? The answer is probably no, because there's not
adequate resolution of those matters, but at least it gives us
some |evel of confort that we're not being encroached upon for
the pure 100 percent benefit of the devel opnent of the site, so
they can maximze their density and the leasing conditions in
the building. | don't think that's appropriate.

CHAI RPERSON M TTEN: Thank you. Any ot her
guestions?

M. Quin, did you have any questions?

MR, QUIN: Just a couple.

CHAI RPERSON M TTEN: Just sit tight there, M.
Br ooks.

MR, QUIN. M. Brooks, there's a covenant, is there

not, on the north side of your building for light?

MR.  BROOKS: That is correct. It runs with the
I and.

MR, QUIN: And what is the depth of that?

MR.  BROCKS: Again, |'m not prepared. I'"'m not an
engineer. | don't know what the depth of it is. It is what's
there.

MR, QUIN: How would you like to -- could you

conpare the depth of that, conpared to the anmount of space
that's between your building and the wall that would be the wal
that projects 5.6 feet? What is the difference?

MR. BROOKS: For the mathematical cal cul ation, what

he's trying to point out certainly is evident. However, that
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right has been there. Is run with the land. [It's run with the
| and since they devel oped the first building.

What he's trying to say is now |l'mgoing to transfer
5.6 feet for this light well that's there. You can't take the
[ight well away. We deserve that l|ight well when we bought the
bui | di ng. We bought it with that |ight know edge there. We
bought it with the knowl edge that we didn't believe that anyone
coul d encroach.

CHAI RPERSON M TTEN: I think he's just |ooking for
you to express an order of nagnitude.

MR. BROCKS: The order of magnitude nmathematically
speaking it is approximately the sane square footage. I's that
the answer you're after?

MR QUIN. M question was | assume that when that -
- first of all, are you aware of the building code that requires
all light and air to be taken from your own private property?

MR. BROCKS: Again, he's trying to bring me into a
| egal discussion. | did not bring ny counsel.

CHAI RPERSON M TTEN: | think really he is asking you
to answer the questions. And that's what we want.

MR.  BROCKS: I am not aware of the zoning

regul ations and the building conditions that require the code

i ssues that are here. However, this is a grandfather issue.
This building has been here. This covenant has run with the
building for a period of tine. If you would like, I'd be nore

than glad to have our counsel address the question which is
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here. I"m not trying to run circles around it. I just don't

know t he answer to it.

MR, QUIN: I can state for the record, we're not
trying to close his covenanted right. I'"'m just trying to
conpare the distance that that |ight well provided on private

property to the actual ampunt of air space that extends beyond

that in the public alley even with the building comng 5.6 feet

cl oser.

MR. BROOKS: Again, |I'm not sure the question that
he's asking me -- mathematically speaking it's the sanme square
f oot age. VWat's in that light well there that runs with the

land and | think if you're asking nme the request is 5.6 feet by
20 feet. |Is that what you' re asking ne?

MR, QUIN: No. VWhat is the distance fromthe north
side of the Barr Building to the south side of the vent area
that's open space required by covenant?

MR. BROCKS: Do not know the answer to that.

MR QUIN. And how far is it fromthe Barr Building
to the proposed fall extending 5 feet 6 inches into the public
all ey?

MR. BROCKS: Again, wthout |ooking at the
schematic, | can't tell you the answer to that.

MR. QUIN: So how do you know how nuch air is being
interfered with?

MR. BROOKS: The Applicant has not provided us any

light study to determine how much air and light is being
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interfered with. W don't have the answers to that.

MR, QUIN: No other questions.

CHAI RPERSON M TTEN:  Thank you.

MR.  BASTI DA: Madam Chai rman, M. Brooks, you need
to put into the record your address.

MR.  BROCKS: 3520 Piednmont Road, N. E., Suite 410,
Atl anta, CGeorgia 30305.

CHAI RPERSON M TTEN: M. Brooks, did you have any
kind of witten statenment that you could provide to the
Commi ssi on?

MR.  BROCKS: VWhat | would like to do is have ny
counsel provide that to you. G ven the nature of what

transpires here, it didn't nmake sense to bring counsel here.

However, given the issues that you have, we'll go ahead and
address M. Qin's distance issues and we'll subnit that to the
Boar d.

CHAI RPERSON M TTEN: Very good. Thank you.

MR, BROOKS: Anything el se?

CHAI RPERSON M TTEN:  No t hank you.

MR, BROOKS: Thank you.

CHAI RPERSON M TTEN:  Any persons in support?

Any persons in opposition? Wuld you like to
provi de some rebuttal, M. Quin?

MR, QUIN: I think at this point probably the only
rebuttal | would offer is the testimony of M. Barris to reach

some of the points that were discussed by the O fice of Planning
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in terms of several itenms including the superior architecture
and sone of the other space requirenents.

MR. BARRI S: I"d briefly like to touch upon M.
Cochran's points and begin by offering an apology. |In the rush
to get down here from New York and set up here, we sinply forgot
to unpack a nodel that we did nmake of the massing of the
frontage along K Street. Neither did we unpack it for the
devel opnent team when we had the prelimnary hearing, so they're
probably going to be mad to hear about this as well as you are.

And | don't know if it's appropriate to offer it in evidence at
this point because we haven't really had the overview of the
devel opnent to see this nodel as well

CHAI RPERSON M TTEN: well, if you offer it to us,
you have to leave it with us. G ven that you haven't shown it
to them maybe you should hold on to it.

MR, BARRIS: This is a point that the purpose of the
nodel ostensibly is to determine the kind of shade and shadow
that's going to be applied to this facade and as sensitive as |
would normally be to this issue, | keep trying to reiterate that
this is a north facing facade and the contrast level in this
facade subsequently is actually quite |ow. In fact, | think
that what's really going to be npbst inportant about this facade
is that it is conposed of light reflective materials and it's
not the anmpunt of light that's on it, but it's really what's
being reflected by the buildings primarily across the street or

the trees or things that are catching light.
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Going to the general point of having a set of
primary facades along the special streets that could be
consi dered public anenities, we have striven every step of the
way to try to create facades that are not just exenplifying a
quality building, but are we think reasoned and reinforced in
responses to the frontages in which they face. And we consider
the depth and the scale of the stone facade facing 17th Street.

It's far -- to be honest with you -- nore than the devel oper
originally wanted and we have convinced the developer and
convinced potential prine tenants that this facade is not -- is
i mportant for the shade and shadow and texture of the park

envelope as it is a facade that's designed to frame the view

from the park for the tenants. It's a great w ndow for the
tenants, but it's also intended to be a great liner for the
par k.

Conversely, the facade facing K Street, we've really
striven again every step of the way to animate that facade as
much as we can. | nean | nust confess that the cantilever over
the storefront besides providing a canopy like shelter above the
retail entrances is intended to be a bit of drama as well and it
slides down the street and slips up over the entrance to the
bui l di ng and then back down on the west side of the property.

The entrance to the building is signaled by a very
el aborate ornanental marquee which Jim <calls an urban
chandel i er. We've provided a palette of reflective material

including the cornice which is also a reflective nmmteria
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deliberately configured to catch sunlight in its profile being
around, catch sunlight fromthe south.

We've really thought about the scale of this facade
and the scale of the windows trying to articulate the w ndows as
very definable entities unlike other buildings which nmight have
smal | er pieces of glass. These wi ndows can be read from a
di stance and we think kind of create a responsible texture to
this very long wall, a texture that's proportionate and
nodul ated to the size of the wall

The frontages of the retail space, again, we've
wrapped the retail frontage at both K Street and 17th Street
with wi de bands of polished stainless steel intended to catch
the Iight coming fromthe offices over the street. The textured
spandrille material which | honestly have to say is far nore
animated than it happens to be appearing reflecting the carpet
on this floor. If you take it out in daylight, you'll realize
it is actually, will pick up the character of the sky above all
and we've used it recently on a high rise project and that's
what |'ve noticed nost inportantly about it.

As far as the lighting of the underside of the K
Street overhang, | may have ni sspoken or not spoke very clearly,
but we did intend at the lighting, that runs every 10 feet,
lighting the pilasters is intended to be photosensitive and it
will come on during di mdays, overcast days and we think that we
can work out a lighting solution that is a fairly even |light on

the facade. We're sensitive to actually lighting the front of
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the retail spaces. There may be a conflict there with the
lighting display within the retail, but the idea is we've
convinced the owner that instead of just having a sinple |ong
piece of glass along that frontage which, of course, every
retail tenant would like to have, we need to have a carefully
tailored set of w ndows that have some materials to illumnate
and create kind of a building that has sone qualitative el egance
toit. It's still architecture. |It's not just storefront. And
we' ve provided this surface to light fromthe soffits overhead.

| think that's the sum of ny points directed to M.
Cochr an.

MR QUIN. | did have a question with regard to the
set back of the public space utilization in the center core that
extends 5.6 feet out, would you describe to the Board very
succinctly why you feel, if you feel, it is essential for that
setback as it relates to the core?

MR. BARRI S: If -- the practical matter has been
that we've designed this building for 15 foot deep offices.
We've worked with two different law firms and they al npst
universally like 15 foot deep offices. They vary on width from
10 foot in wdth. In other words, they've got 10 foot of
exterior frontage to 15 foot of frontage or 20 foot of frontage,
but generally they like the 15 feet deep offices.

We've been responsive to their request to provide
sonmething that is basically a typical office frontage on the

south side of the core. We have thus asked for the room to
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provide a 5 foot corridor on a 15 foot deep office where it
pi nches down at the alley cul-de-sac.

We thought about the inmpact of this, of course,
i medi ately upon the Barr Building and have deliberately again
made sure that the cladding materials, the spandrille materials
in that frontage are as light as possible and we're using this
very, very light gray brick. It's virtually white and have al so
maxi m zed the anount of glass area. So it's not really intended
to be a hostile space. It's also a south facing facade on the
north side of the court, so you might say it's not going to
i mpact the ampunt of direct light have falls into that court
Eventually, it would have an inpact on the anmpunt of indirect
light reached in the bottom of the court, but since the distance
to the Barr Building will remain somewhere in the order of 27
feet before you reach their property line and about 30 feet
before you get to their set back facade, their little mni-
court, we felt that it was still appropriate given that there's
many buildings in this city that are designed with
10-foot wide alleys and/or 20-foot wide alleys. So that's --

MR, QUIN: Based upon your know edge as an architect
and the setback, do you feel that the proximty of the extension
in that area will have any adverse inpact on the light and air
of the Barr Buil ding?

MR, BARRIS: It will not have any inpact on the air
of the Barr Building. | do feel that there will be a small

i mpact on the available |ight, but again, because it is a south
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facing facade, there can be nade an argunent w thout sone sort
of analytical study to back it up, but | could propose that any
facade that catches light is going to -- and the factor of
reflectivities -- is going to reflect the light honestly. It's
going to be a light reflecting facade, so it's -- if it's going
to be 5 feet closer to the building, it's going to -- it's a
little difficult to say, but frankly, it's going to be, | think
a very small inmpact on light and a very -- alnpbst no inpact on
air circulation.

MR QUIN. And with regard to other portions of the
Barr Building and the proximty to the proposed building, aren't
there many places that are far less than that in terns of
di stance, our building to the Barr Buil ding?

MR. BARRI S: Well, the frontage along the diagonal
fork of the alley branch of the alley is a 10-foot wide
frontage, as of right, property line to property line. o
course, the permanent easenent or easenent for light and air
which is on our property for the Barr Building, that is a
di mension in page C-1 of your report and it's 5 feet wi de.

MR, QUIN. Thank you. | have one other witness for
rebutt al

MR, FREED: 1'd just like totalk alittle bit about
this business about expensive finishes and expensive material
We're not trying to buy this building. Wwen we started out, we
started out saying there are buildings and there are buildings

and then there's architecture. W wanted to make architecture
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out of this building and that neans under some circunstances you
m ght have very poor materials and cheap materials and given a
certain kind of strategy and you might make architecture out of
t hat . The fact that we are a part in this is because |I'm

pretty sure that good as * (T3S2, near end) building is, he has

not set it out to make it a work of architecture. And to do
that that's sort of paring down. | think it's difficult to nake
any conparison because he sits -- his building sits in an area

not like our building area. Qur area is essentially different.
H's is shopping. There's no shopping. It's a different
attitude. That building is in a jagged site, site that goes in
and out and ours is a very clean site. There's no park there.
There's a park here and we have to react to that park

It's not the material. 1t's not the cost. [It's not
the finest of material, but it's what you do with it and how you
do it and the intentional and that's very inportant.

CHAI RPERSON M TTEN:  Thank you.

MR QUI N: I would like to call as our witness M.
Bob Boulter in rebuttal

M. Boulter, in the discussion of the housing
i nkage, could you explain to the Conm ssion how the square
footage of 16,673, whether that's a discrete part of the Trenton
Park Apartment Project and could you explain how that relates
and also if you have any other coments in terns of the budget
anal ysis that was made by DHCD

MR, BOULTER: The 16,673 square feet relates to 21
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speci fic apartments and approximately 15 of those were basenent
apartnents, nostly 2 and 3 bedroons that were off-line, as |
mentioned earlier in the testinmony because of sewer backup
probl enms and that was the structural problem that caused those
units to be unlivable for sonme tine.

In addition to that, over time there were six other
units not in the basenents that were rendered off-line and had
substanti al housing code violations for a variety of reasons and
so those 21 units were what we counted as having the 16,673
square feet.

As far as the total cost of the project, that has
changed over tinme and | thought you did a good job of describing
how hard it is to pin that down. Bank of America has worked to
deternmine that with the Wlliam C. Snmith Conpany that's doing
the construction and certainly our residents have described
priorities for what they see inmportant that be done, sone of it
is invisible like underground and structural and other things
are things that would be seen, either inside the apartnents or
out on the site. And the question of whether sonmeone is talking
about the hard cost, the actual construction cost for the entire
project or whether they're tal king about total devel opment cost
which includes all the what we call soft costs, financing costs,
| egal costs, design costs and so forth, that's, | think, what
M. Quin was describing very well earlier is very, very hard to
nmeasure and cal cul ate and pin down.

In this case, the anpunt of npbney we needed when it
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came to determining a gap for the project and also to cal cul ate
the anpbunt of equity that the nonprofit would have in the new
ownership that I mentioned earlier seeking a goal of
approximately 20 percent, first there are a total of 259 units
in the property and we needed an anount of noney that was in
addition to the reserves that we were already allocating to the
total devel opnent cost. And so this contribution does not equa
the full 20 percent. |It's added to the reserves that are there
and reserves plus this anpunt gave the Trenton Park Nei ghborhood
Corporation approxinmate 20 percent ownership interest in the
property and that's sonething that they will enjoy out of cash
flow for all the years to come and that will help the nonprofit
pay for community services, social services for the residents.

I don't want to keep talking to confuse things, but
the values, as | understand it, for 16,673 square feet of this
$320, 000 paynent is actually $19.19 a square foot. What t hat
equals on a per unit basis is $15,238 per unit. Now I"' Il just
wrap up by saying very lriefly, back in 1987 when we did the
original one of these |inkage transactions, Jubilee Housing,
Manna also did a part and it was with the Ackerage Conpany
VWhat we received at that time was $10,000 per wunit which
actually addressed 75 units and this is 50 percent nore per unit
than that. These units happen to be |larger on average. And so
again, there's nmany, many vari ables. The bottom line as we
understood it is that we were able to render the specific units

that were unlivable, livable again and in doing that we achieved
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a stake, an equity stake for the nonprofit in this new
partnership with Bank of Anerica CDC

CHAI RPERSON M TTEN:  Thank you.

MR, QUIN: Madam Chairperson, that conpletes our
rebuttal . | don't know whether | should sumup at all at this
poi nt . I know you've asked for sone additional exhibits and
information to be filed. W would like to do that as pronptly
as possible. W would not object to your granting the case
tonight, but if you want to have any other information, we wll
be glad to furnish it.

I'd like to go over those itens to make sure --

CHAI RPERSON M TTEN: Let's do that.

MR QUI'N: The rejection letter from National Park
Servi ce.

MR. BASTIDA: That's on the record in the Ofice of
Pl anning Report dated October 1st. It's one of their
attachnents.

MR, QUIN: Ckay, the information on first source and
LSPD.

CHAI RPERSON M TTEN:  Yes.

MR, QUIN. We know we need to do that. And that's
the experience of M. Gewirz and his conpany.

Additional copies of Addendum A That's the
architectural draw ngs.

CHAI RPERSON M TTEN:  Yes.

MR. BASTI DA: Seven of those.
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MR, QUIN: Seven of those. A perspective from
Farragut Square?
CHAI RPERSON M TTEN:  Yes.

MR, BASTI DA: From the northeast corner of Farragut

Squar e.

CHAI RPERSON M TTEN:  From Farragut .

MR.  BASTI DA: | thought that Madam Chairman has
requested it wll be from the northeast corner of Farragut
Squar e?

CHAI RPERSON M TTEN: No, | think we agreed that it
was going to be fromthe Adnmiral's perspective.

MR QUIN. Fromhis eyes, right. O the pigeons on
hi s head.

CHAI RPERSON M TTEN: I think the ground would
probably be actually nore appropriate.

MR QUIN: Let's see, nore definition for the
project of the Golden Triangle bid?

CHAI RPERSON M TTEN:  Yes.

MR, QUIN: And a question about the court, the Iight
and air easement.

CHAI RPERSON M TTEN:  Yes.

MR QUIN. That's the list that | had.

CHAI RPERSON M TTEN: And then to the extent that you
wanted to file anything as an additional response to the Ofice
of Planning Supplenental Report, if you wanted to submt

something else in witing and perhaps we then, some of what M.
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Boulter just testified to to -- that would be hel pful.

MR, QUIN: That would be hel pful | think. Thank
you.

MR BASTI DA Madam Chairman, the staff has two
additional itens. W need a submission of the Power Point
presentation, a photo of all the materials for the record.

MR, QUIN: I think that's in the record except for
the sanples and | think the traffic consultant's exhibit.

MR. BASTI DA: Right.

MR QUIN. W'Il get those.

CHAI RPERSON M TTEN: And then M. Brooks was going
to get us sonething in witing fromhis attorney.

COWM SSI ONER  MAY: Madam Chair, can | ask for a
coupl e of other things?

CHAI RPERSON M TTEN:  Certainly.

COW SSI ONER  MAY: One is that if there was, in
fact, a massing nodel that was done and it does, in fact, pass
nmuster with the devel opnment team if we can get photographs of
that, | think that will be helpful. And then the other question
I had and | hope this can be kept very sinple, but if you took
the section, the building section on Al3 and did sonme very
si nmpl e di agrans of the sunlight going into that courtyard to the
alley space there, at typical tines of year, sumrer, wnter
sol stice and the equinox, that diagramw th the reflected |ight,
I think, would be very hel pful and would denonstrate how much

high really will penetrate because | think that with this very
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reflective surface there will be a significant benefit, but
you'll also see how much is |ost by noving out those few feet.
CHAI RPERSON M TTEN: | guess | would al so ask, there

was a nention made in the Office of Planning report about having
a conparison between the tax revenues that could be expected
fromthe existing buildings versus this and just so that we can
have that in the record.

MR, QUIN: | thought we provided that. Oh, that was
just the -- yes, we will do that.

CHAI RPERSON M TTEN: That woul d be hel pful.

And M. Bastida, do we have a date for the
submi ssi on of those material s?

MR. BASTI DA: Yes, Madam Chairman. The parties will

submt that on October 31st by 12 noon. You will serve it on
all the parties. That nmeans M. Brooks wll serve his
subm ssion to you and you will serve -- on the ANC and you will

serve it on M. Brooks and the ANC also. The ANC and the
parties have up to Novenber 9th at 12 noon to provide responses
to that and final facts and conclusions of law by all the
parties can be provided by noon on Novenber 9th.

CHAI RPERSON M TTEN:  Okay, very good.

MR. BASTI DA: Thank you.

CHAI RPERSON M TTEN: Any other things we need to
deal with before | close?

MR, QUIN: Thank you.

CHAI RPERSON M TTEN: Thank you. We appreciate the
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t horoughness of the presentation. It was very hel pful

And | adies and gentlenen, all those in attendance
we appreciate your testinony and assistance in this hearing.

The record in this case is closed except for the
i nformati on and reports that we specifically requested and nust
be filed no later, as M. Bastida said, than noon, October 31st
in Suite 210 of this building and just to enphasize the fact
that it's by noon, it's no |longer the close of business.

Any party to the case may file a witten response to
any information or report filed after the close of the hearing.

Such responses should be filed no |later than 7 days after the

date of filing which is Novenber 9th. According to M. Bastida,
we' Il have until Novenber 9, 2001

Parties in this case are invited to submt proposed
findings of fact and conclusions of law no later than noon on
Novenber 9th, 2001

The Conmmission will nmake a decision in this case at
one of the regular nonthly neetings followi ng the closing of the
record. These neetings are usually held at 1:30 p.m on the
second Monday of each nmonth and are open to the public. If any
individual is interested in following this case further, please
contact staff to determ ne whether this case is on the agenda of
a particular nmeeting.

I now declare this public hearing closed.

(Wher eupon, at 10:50 a.m, the hearing was

concl uded.)



