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 P R O C E E D I N G S 1 

 7:05 p.m. 2 

  CHAIRMAN MITTEN:  Good evening, ladies and 3 

gentlemen.  This is a public hearing of the Zoning Commission of 4 

the District of Columbia for Thursday, October 11, 2001.  My 5 

name is Carol Mitten.  Joining me this evening are Vice Chairman 6 

Anthony Hood and Commissioners John Parsons, Peter May and James 7 

Hannaham. 8 

  Notice of today's hearing was published in the D.C. 9 

Register on August 24th and August 31st, 2001 and in the 10 

Washington Times on August 20, 2001.  This hearing will be 11 

conducted in accordance with the provisions of 11 DCMR Section 12 

3022 for contested cases. 13 

  The subject of this evening's hearing is Zoning 14 

Commission Case No. 01-07C which is the request by Commerce 15 

Building Associates and Riddell Building Associates for a 16 

consolidated review and approval of a planned unit development 17 

and rental of related air rights under Chapter 24 of the 18 

District of Columbia Zoning Regulations which is 11 DCMR and 19 

D.C. Official Code Section 10-112106. 20 

  Copies of today's hearing announcement are available 21 

to you and are located to my left near the door. 22 

  The order of procedure will be as follows:  23 

preliminary matters, the Applicant's case, report of the Office 24 

of Planning, reports of other agencies, report of the Advisory 25 

Neighborhood Commission, in this case ANC 2-B; parties and 26 
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persons in support, parties and persons in opposition, rebuttal 1 

by the Applicant. 2 

  The following time constraints will be observed in 3 

this hearing:  the Applicant will have one hour, parties will 4 

have 15 minutes, organizations will have 5 minutes, individuals 5 

will have 3 minutes. 6 

  All persons appearing before the Commission are to 7 

fill out two witness cards.  These cards are located at each end 8 

of the table in front of us.  Upon coming forward to speak to 9 

the Commission, please give both cards to the reporter sitting 10 

to my right. 11 

  The decision of the Commission in this case must be 12 

based exclusively on the public record.  To avoid any appearance 13 

to the contrary, the Commission requests that persons present 14 

not engage the members of the Commission in conversation during 15 

any recess or at any other time.  Staff will be available 16 

throughout the hearing to discuss procedural questions.  Please 17 

turn off all beepers and cell phones at this time so as not to 18 

disrupt these proceedings. 19 

  At this time, the Commission will consider any 20 

preliminary matters.   21 

  Mr. Bastida, do we have any preliminary matters? 22 

  MR. BASTIDA:  Yes, Madam Chairman, the staff has two 23 

preliminary matters.  First, the Applicant has complied with the 24 

posting requirements and I believe that the Commission 25 

regulations has been satisfied and the second preliminary matter 26 
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is there is a request for the party status in front of you. 1 

  CHAIRMAN MITTEN:  Thank you.  We have the request 2 

for party status from KV Sun Holding which owns the Barr 3 

Building which is adjacent to the PUD site and we had that 4 

request in our packets.  Is there any discussion from the 5 

Commission? 6 

  (Pause.) 7 

  COMMISSIONER PARSONS:  I thought we just did it by 8 

consent. 9 

  VICE CHAIRPERSON HOOD:  I have no objection. 10 

  COMMISSIONER PARSONS:  I have no objection.  I make 11 

a motion that we accept them as a party. 12 

  VICE CHAIRPERSON HOOD:  I'll second. 13 

  CHAIRMAN MITTEN:  We have a motion and a second to 14 

accept KV Sun Holding as a party in this case.  All those in 15 

favor please say aye. 16 

  (Ayes.) 17 

  Those opposed, please say no.  Mr. Bastida, could 18 

you record that vote? 19 

  MR. BASTIDA:  The staff will record the vote 5 to 0. 20 

 Mr. Parsons moved it and Mr. Hood seconded it.  And Ms. Mitten, 21 

Mr. May and Mr. Hannaham voting in the affirmative. 22 

  CHAIRMAN MITTEN:  Thank you, Mr. Bastida. 23 

  Anything else? 24 

  MR. BASTIDA:  The staff has no other preliminary 25 

matters. 26 
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  CHAIRMAN MITTEN:  Thank you.  Will all individuals 1 

planning to testify at this hearing please rise to take the 2 

oath. 3 

  (Witnesses sworn.) 4 

  CHAIRMAN MITTEN:  Good evening, Mr. Quin. 5 

  MR. QUIN:  Good evening.  Shall I proceed? 6 

  CHAIRMAN MITTEN:  Please.  Turn on your mike, first. 7 

  MR. QUIN:  Madam Chairperson and Members of the 8 

Commission, my name is Whayne Quin.  With me is Carolyn Brown of 9 

the law firm of Holland & Knight, representing the Applicants in 10 

this PUD application. 11 

  This PUD represents, we believe, a very, very 12 

exciting opportunity for the Commission to approve the 13 

construction of a world class, Class A plus building, office and 14 

retail, at this important intersection of Connecticut Avenue and 15 

K Street at Farragut Square.  The building is to be known as 16 

1700 K Street.  It's located in the heart of the central 17 

employment area, as you know, and it's within the Golden 18 

Triangle business improvement district. 19 

  While the zoning density that is requested is 20 

substantially less than what exists on the site today, and the 21 

height is the same, as requested, it's the quality of this 22 

building and its streetscape that will make the most meaningful 23 

contribution to the economic well-being of the city. 24 

  The building was designed by James Ingo Freed of Pei 25 

Cobb Freed who sits to my right whose firm was selected by the 26 
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property owners after a qualifying competition.  The building 1 

will set a new standard for superior architecture in this area 2 

as will be described by the architects. 3 

  This application is also coupled with an application 4 

for the rental of public space pursuant to the Public Space 5 

Utilization Act.  This process which you all may not have seen, 6 

certainly you haven't seen it recently, allows the use of public 7 

space above an alley or a street and I think there have only 8 

been three cases before the Zoning Commission as far as I'm 9 

aware in the history of the Zoning Commission.  But this is a 10 

very minor part of the application because it covers a total 11 

area of about 228 square feet, maybe it's 222 square feet of 12 

land and it allows the building to be squared off as will be 13 

described by the architect and will assist in the appropriate 14 

functioning of the space that surrounds at the rear the elevator 15 

and stairwell core.  This also will be explained by the 16 

architect. 17 

  As will be described by the spokesman for the 18 

developing ownership, the owners wish to revitalize this site 19 

with a state-of-the-art building and one that will be a source 20 

of pride for many years.  This building and the properties, the 21 

buildings that are there now have been in the families of the 22 

owners for many years and it's a time now for these buildings to 23 

be replaced since they're no longer competitive with the levels 24 

of buildings that should be at this important location. 25 

 26 
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  We're really very pleased with the support that 1 

we've had in this application.  The ANC has submitted a letter 2 

in support.  You should have in the file, if it hasn't been 3 

submitted yet, the Connecticut Avenue Association has submitted 4 

a letter in support and similarly there are no objections from 5 

any of the agencies under the Public Space Utilization Act 6 

process. 7 

  We are also pleased with the Office of Planning and 8 

the support that they have for the project.  We will address 9 

their limited concerns.  I'm not sure how you want to deal with 10 

something that I've just been handed, just received about an 11 

hour ago, a new report from the Office of Planning.  I think 12 

it's dead wrong and I'd like to have the opportunity to respond. 13 

 I don't know whether it's been offered.  I really object to its 14 

being accepted, but if you do accept it, I certainly would want 15 

the opportunity to address it because I think it is so far off 16 

the mark that it will be harmful to the future development of 17 

affordable housing in the PUD process. 18 

  CHAIRMAN MITTEN:  Mr. Quin, we have not had a chance 19 

to look at that report yet, so perhaps you could proceed with 20 

your presentation and then when we get to the Office of Planning 21 

Report, we might need to pause so that the Commission can review 22 

that. 23 

  MR. QUIN:  That will be fine.  I just wanted to note 24 

my objections, strong objection up front. 25 

  CHAIRMAN MITTEN:  I understand. 26 
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  MR. QUIN:  There are several factors in this PUD 1 

that are of particular importance to you, I think, as you 2 

proceed with the consideration.  First, the two existing 3 

buildings on the site which will be shown by the architects in 4 

detail and I'm sure most of you know them, date back to the mid 5 

and late 1950s and that was before the 1958 comprehensive 6 

rezonings of the city occurred.  And prior to that date, as you 7 

know, there was no FAR limitation.  There was no detailed 8 

provision that related to roof structures and the shaping and 9 

how high they could go.  There were no parking or loading 10 

requirements and that's why the existing buildings that are 11 

there have a total FAR of 11.55 FAR.  It's why the existing roof 12 

structures are somewhat "spaghetti-like", spread around and of a 13 

height and visible and I'd like to really compare that to what 14 

we're proposing.  It's also why there's no off-street parking 15 

under the existing buildings and no standard off-street -- I 16 

think there may be as many as five non-standard parking spaces. 17 

 And very limited loading facilities.  All of that will be 18 

alleviated. 19 

  The owners did have alternatives for development.  20 

You may be familiar with some buildings where they're getting 21 

old and the skin has changed, so you deal with it superficially 22 

and try to bring up the building as high a quality as you can.  23 

They could have maybe gone to the Board of Zoning Adjustment to 24 

get more FAR, but at any rate, because of their desire to go 25 

with a world class building, to deal with the neighbors in a 26 
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forthright way, we advise and they accepted and they have 1 

proceeded with this planned unit development. 2 

  The proposed FAR on the site will be 11.08 which is 3 

significantly lower than existing.  The additional land area 4 

that's covered by the Public Space Utilization Act is 222.8 5 

feet, square, and the parking will exceed the minimum and will 6 

help service other buildings in the area and there are a number 7 

that were built prior to 1958 and also have no parking.  That 8 

will be addressed by our parking expert. 9 

  The roof structures will be set back significantly 10 

from the exterior street facades so as not to be observable and 11 

that will be explained by the architect. 12 

  In terms of the flexibility requested, the Office of 13 

Planning Report at page 13 accurately summarizes the limited 14 

areas of flexibility sought.  First, they list as an item of 15 

flexibility sought, the utilization of public space.  Well, 16 

technically, that's not an area of flexibility.  That's a whole 17 

different process, but it's very minimal in any event, as I said 18 

earlier. 19 

  The first area of technical increase is the 1 FAR 20 

over existing 10 FAR under the matter of rights C-4 zoning.  But 21 

again, that's much less than the existing density. 22 

  They also will seek and have been seeking and do 23 

seek in this application approximately 2,679 square feet under 24 

the 5 percent provisions over 11 FAR which takes them up, as I 25 

indicated earlier, to 11.08 and that represents only about 16 26 
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percent of the 5 percent allowance under Section 2405.3. 1 

  And they're also seeking relief from the rear yard 2 

or court in lieu of rear yard requirements and setbacks on the 3 

penthouse at the rear which you will see as the architects go 4 

through it. 5 

  All of these, I would submit are relatively minor in 6 

nature, compared to what is existing or permitted. 7 

  Before proceeding with our testimony, there are two 8 

other areas I'd like to very briefly present or address.  One is 9 

the public benefits and project amenities, in general, in the 10 

housing linkage.  I don't want to spend much time on the housing 11 

linkage in light of what you've ruled, but the list of benefits 12 

and amenities as well as what is required is set forth in our 13 

prehearing statement and we put a list, that's at pages 3 to 7 14 

and that will be described as part of our presentation.  15 

  There is one change and that is that the recipient 16 

of the $70,000 for public space will now be the Golden Triangle 17 

Business Improvement District in lieu of the National Park 18 

Service as pointed out in the OP's Report, since National Park 19 

Service has declined to accept the offer for those improvements. 20 

 The bid letter that accepts the $70,000 for public space use 21 

will be submitted as part of our testimony tonight. 22 

  As to the public benefits and project amenities, we 23 

submitted with our submission of October 5 in response to the 24 

Office of Planning's Report a memorandum which we've been 25 

working on for a long time to try to spell out the parameters of 26 
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what, just what project amenities are and what public benefits 1 

are and we hope that that's of help to you in making a decision, 2 

not just in this case, but in other cases because we found, as 3 

we go through these PUD cases, that there's a vagueness and 4 

there are lots of requests that come from different sides, 5 

different interests, including neighbors, including the Office 6 

of Planning, including everybody and we wanted to make sure we 7 

put before you our view of what the parameters are, both legally 8 

and historically under the regulations.  So I just note that 9 

that's there for the record.  We may need to come back to that 10 

later. 11 

  And the second point is with regard to housing 12 

linkage.  As you will hear, we've elected to proceed as 13 

virtually all developers have historically under the provision, 14 

under 2404.6(b) which deals with a business arrangement and a 15 

legally binding contract with a housing provider and that will 16 

be explained as part of our presentation tonight. 17 

  We look forward to your consideration of this case. 18 

 We hope that you will approve it, speedily, and unless there 19 

are questions of me, I'd like to proceed with our first witness. 20 

  MR. BASTIDA:  Madam Chairman, the clock is not 21 

working tonight.  I am keeping the time.  The Applicant began at 22 

7:15 and I will signal 5 minutes before that time so they're 23 

aware of it. 24 

  CHAIRMAN MITTEN:  Thank you, Mr. Bastida. 25 

  MR. QUIN:  Our first witness is Michael Gewirz, on 26 
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behalf of Commerce Building Associates and Riddell Building 1 

Joint Venture, the Applicants. 2 

  MR. GEWIRZ:  Good evening.  I'm Michael Gewirz, and 3 

I'm here as a representative of the Applicant, Commerce Building 4 

Associates and Riddell Building, Joint Venture, who share a long 5 

development history in the District of Columbia and our 6 

enthusiasm for our latest proposed contribution to the city, 7 

1700 K Street, N.W. 8 

  The ownership groups are comprised of several 9 

quietly active and philanthropic families who have made 10 

substantial commitments to and have been instrumental in 11 

building Washington, D.C. over the last 75 years.  This activity 12 

began with residential construction in the 1920s and evolved 13 

into other property types during the 1950s including the two 14 

buildings that we now seek to redevelop. 15 

  My grandfather and father built these buildings in 16 

the 1950s. 17 

  We have been responsible for creating new office and 18 

residential markets throughout the city, including the Central 19 

Business District, Georgetown, the East End, the 16th Street 20 

Corridor, Adams Morgan, the Southeast Navy Yard Market, which is 21 

a brand new market that we've helped create and the Southwest 22 

Waterfront Market. 23 

  Given my family's three generations of commitment to 24 

the city, our projects are designed to provide leadership and to 25 

help create vision through proper urban planning.  Our goal is 26 
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to make it possible for others to make similar investment 1 

decisions that benefit the city and to improve the quality of 2 

life for those who want to live and work here. 3 

  My personal association with the site is also 4 

through my ownership interests in the buildings and my 5 

stewardship responsibilities as an integral member of the 6 

Executive Committee which oversees management and provides 7 

operating decision making on behalf of all of the owners. 8 

  We will be responsible for construction, financing, 9 

leasing and all issues related to the redevelopment process, 10 

including maintaining a close and open dialogue with the ANC and 11 

the surrounding community throughout the construction period. 12 

  We feel that the timing is right for this 13 

redevelopment and while recent destabilizing events have given 14 

pause to so much economic activity, given the cycle of the CBD 15 

office market, the average age of the buildings here and a lack 16 

of large blocks of high quality office space throughout the 17 

city, it is time to lead a renaissance in the Central Business 18 

District. 19 

  There are important trends of which we need to be 20 

conscious.  The increasing average size of office tenants, the 21 

increasing physical size of our largest office tenants and the 22 

reality that there are limited, centralized opportunities 23 

available for those engaged in the large space relocation 24 

process. 25 

  With 1700 K we will provide a  26 
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state-of-the-art modern building for this century, conceived by 1 

a world class architecture firm to accommodate the technological 2 

advancements and to incorporate quality design elements 3 

sophisticated businesses require.  The structure will possess 4 

larger floor plates that can accommodate approximately 350,000 5 

square feet of businesses at a very  6 

cost-efficient use of space.   7 

  Expanded height windows will allow greater flow of 8 

light into gracious and open interior spaces.  And the building 9 

will be light and airy and welcoming and will serve to redefine 10 

this important area of our city. 11 

  Even though we are asking for very little to help 12 

the project maximize its success, its positive impacts and its 13 

building envelope, we're bringing much in the way of superior 14 

urban design and architecture including a very well thought out 15 

and thorough streetscape design, designed to improve pedestrian 16 

appeal. 17 

  Also, we are engaged in a cooperative effort with 18 

Jubilee Housing to provide additional affordable housing.  There 19 

will also be a special financial contribution to the 20 

neighborhood BID, primarily for pubic space improvements as 21 

indicated by the letter that we're submitting for the record. 22 

  The new project will also create an asset that will 23 

provide increased real property taxes and also related business 24 

taxes.  We also will execute and pursue and perform a local 25 

business opportunity and first source agreement. 26 
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  Also, you must bear in mind that the buildings 1 

involve substantial, substantial private investment.   2 

  I thank you for your consideration and I'm available 3 

to answer any questions of any nature regarding this project and 4 

I thank you for your time. 5 

  Thank you. 6 

  MR. QUIN:  Mr. Gewirz, just one quick question, just 7 

to make sure, the ANC has filed a report in which it asks for 8 

continuing cooperation and coordination of construction plans.  9 

Will you just briefly address that? 10 

  MR. GEWIRZ:  Beginning earlier in the year we met 11 

with the ANC, the Commission chair and the small area, single 12 

member district.  I can't get it right.  We've also met with the 13 

Council Member for the area, but we've had on-going 14 

conversations with the head of the single member district and at 15 

the hearing the ANC where we got a 5 to 1 vote or 6 to 1 vote in 16 

favor, that was their main concern and it was his main concern. 17 

 He said look, I don't want to be involved in a situation where 18 

I don't have enough information and I've got constituents coming 19 

to me asking me questions about things I don't have answers for. 20 

 And I said that's not a problem.  You get on the phone, you 21 

call me.  I'll get on the phone and call you.  We'll invite you 22 

to the construction meetings and we will help you with your 23 

problem.  Hopefully there won't be any. 24 

  MR. QUIN:  We will provide in our draft order a 25 

condition that relates to that. 26 
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  CHAIRMAN MITTEN:  Thank you.  And we'll hold our 1 

questions until you're through with your presentation. 2 

  MR. QUIN:  Thank you.  Our next witness is James 3 

Ingo Freed and he and Roy Barris of Pei Cobb Freed will present 4 

the architectural portion of our case.  Mr. Freed will start 5 

with an overall view of the strategy and the basis for the 6 

design and then he will turn it over to Roy Barris. 7 

  CHAIRMAN MITTEN:  Very good, and you should know, we 8 

have a new addition which is a functioning hand-held mike, if 9 

that should be of use to you.  We're very excited. 10 

  MR. QUIN:  I also forgot to submit their résumés to 11 

submit them as experts.  I doubt there's any question about it, 12 

but I just want to make sure that the résumés get in the record. 13 

 They've been handed to Mr. Bastida. 14 

  CHAIRMAN MITTEN:  Thank you. 15 

  MR. QUIN:  And I would like them qualified as 16 

experts in the field of architecture. 17 

  CHAIRMAN MITTEN:  Just give us one moment to look at 18 

these. 19 

  MR. QUIN:  Thank you. 20 

  MR. BARRIS:  In the meantime may I ask the Chair if 21 

there is a screen that can be lowered? 22 

  CHAIRMAN MITTEN:  Just give us a minute and we'll 23 

get the screen down. 24 

  (Pause.) 25 

   CHAIRMAN MITTEN:  Mr. Barris, if you could just bear 26 
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with us for one minute and we're going to see if the screen 1 

operator is available. 2 

  (Laughter.) 3 

  (Pause.) 4 

  CHAIRMAN MITTEN:  In the meantime, is there any 5 

objection to qualifying these gentlemen as experts in 6 

architecture?  Thank you. 7 

  MR. FREED:  Can you hear me? 8 

  CHAIRMAN MITTEN:  Yes sir. 9 

  MR. FREED:  Good.  My name is James Ingo Freed.  I'm 10 

here with Roy Barris to represent to you the schemes that we've 11 

developed for this * (T1S1-50%) 12 

  I remember when we first started work on this I 13 

noticed that NCPC has called this special * at 1600 * special 14 

state.  Now here's where the special * intersect and that should 15 

mean that our corner is a special corner and a special corner 16 

deserves lots of attention, deserves a lot of good will to good 17 

men and the * is one of a kind *, stretched, it's stretched a 18 

long way with this building. 19 

  The corner is the pivotal point between Farragut 20 

Square and the rest of the city.  Farragut Square is dominant 21 

here.  * park.  And so we feel that this was a certain kind of 22 

finish.  The K Street facade would have another finish and other 23 

material.  We thought a change in material would be good to 24 

speak to the differences. 25 

  Now however, this is a very big building.  If you 26 
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look on K Street, it's very long.  If you look on Farragut 1 

Square, it's quite tolerable.  The long building has to be 2 

humanized and no matter how good the building is, it just goes 3 

on forever.  It's not very good.  So we humanized it by deciding 4 

to break it into three parts, three divisions and cut these * in 5 

half and present three facades we can deal with.  These facades, 6 

of course, are very important because on the current level we 7 

really appreciate the architecture and by that I mean it begins 8 

to be a marker.  I think in this case we wanted to mark the 9 

corner of K and 17th because frankly, the buildings along * are 10 

quite good, but they all have a certain level, 1956, I would 11 

expect.  And there is a certain level which is good for its 12 

time, but some of it would probably be replaced not too far in 13 

the future. 14 

  If this is so, then our intervention here is to 15 

create a qualitative goal and in terms of the corner * building 16 

an don the other side, you turn the corner with qualitative way. 17 

 We want it to be the best building in this area, in Washington, 18 

actually, but that's presumptuous of us. 19 

  CHAIRMAN MITTEN:  It's a goal. 20 

  MR. FREED:  I've worked in Washington for the better 21 

part of my life and I have more buildings here than in New York 22 

and I've * people in the * have been very good to us.  So we 23 

want to be very good to them.  This is in way a gift of the 24 

owners to the city because you know when you raise the quality 25 

in one area, it reverberates down.  It gives you closure and it 26 
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leads to a certain * of development which makes sense.  Our 1 

strategy therefore was to develop these two sides a different 2 

way.  One of them would be developed as a screen in front of a 3 

glass wall, actually the other way around.  * comes first as a 4 

glass wall and then a stone facade scheme and the park.  So that 5 

you have -- the park has a very special relationship to this 6 

building and the special relationship is reciprocated by the 7 

building being simply facing the park unique. 8 

  MR. BARRIS:  I must apologize to the Board Members. 9 

 We're having a bit of a problem booting up our presentation.  10 

If -- I don't know if it's appropriate to ask for 3 or 4 minutes 11 

to get this under way? 12 

  CHAIRMAN MITTEN:  That might be just the amount of 13 

time that we need to take a look at the Office of Planning 14 

supplemental report that came in, so we'll make good use of that 15 

time, if you think that would be helpful to you. 16 

  MR. BARRIS:  Yes, I appreciate it. 17 

  MR. BASTIDA:  Madam Chair, is the Commission waiving 18 

the time requirement to accept the Office of Planning report? 19 

  CHAIRMAN MITTEN:  Is there any objection to waiving 20 

our rules to accept? 21 

  COMMISSIONER PARSONS:  I object, but go ahead. 22 

  CHAIRMAN MITTEN:  Are there any other objections?  23 

We'll receive the report, Mr. Bastida. 24 

  (Pause.) 25 

  MR. BASTIDA:  There are more reports of the Office 26 
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of Planning available if anybody would like more copies. 1 

  (Pause.) 2 

  CHAIRMAN MITTEN:  Mr. Barris, are you ready? 3 

  MR. BARRIS:  Yes, we're ready. 4 

  CHAIRMAN MITTEN:  Then let's proceed with your 5 

presentation. 6 

  MR. BARRIS:  Is it possible to dim the lights a 7 

little bit? 8 

  CHAIRMAN MITTEN:  Mr. Bastida, can we dim the lights 9 

a little? 10 

  MR. BASTIDA:  Sure. 11 

  MR. FREED:  You are now going to see the slides that 12 

should have accompanied what I said. 13 

  (Laughter.) 14 

  If you remember what I said, then it's all right. 15 

  (Laughter.) 16 

  MR. BARRIS:  We were, Jim's introduction to the 17 

project, first of all, I'd like to introduce myself.  My name is 18 

Roy Barris and I'm an associate partner with Pei Cobb Freed and 19 

I've been with the firm for 12 years. 20 

  The site which is located on the northeast corner of 21 

Square 126 is an interesting site to us in particular because 22 

it's really the intersection of -- the commercial city of 23 

Washington which is reflected in one of our more lively 24 

commercial boulevards of K Street and one of the broadest 25 

streets in the city actually, and the federal city which is 26 
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reflected in one of the original reservations of the L'Enfant 1 

Plan, Farragut Square. 2 

  We feel the site has to both respond and reinforce 3 

both the livelihood of K Street and provide a strong boundary-4 

defining wall to Farragut Square.  The site is the combination 5 

of two existing buildings, the Commerce Building which is about 6 

11,000 square foot footprint and the Riddell Building which is 7 

about a 22,000 square foot footprint.  There is one landmark 8 

building facing Farragut Square which is the Army Navy Club and 9 

adjacent to our property is a very handsome gothic revival 10 

office building called the Barr Building.  I believe it was 11 

built in 1929 or 1930. 12 

  The base of the existing properties, the frontages 13 

is all retail, pretty much around the block and the rest of the 14 

properties are C-4 office space above that ground floor. 15 

  Here's showing the 17th Street frontage of Farragut 16 

Square and the K Street frontage which is a little more than 17 

twice as long, about 265 feet long. 18 

  Here is the existing buildings, the Commerce 19 

building on the corner, the Barr Building adjacent to it which 20 

is literally in the center of this urban wall facing the park 21 

and then the Riddell Building a little further down and between 22 

the Riddell Building, at 1750 K is a 10-foot wide alley right 23 

now. 24 

  Our solution to the project is based very much on 25 

the design and it's intended to reflect the diverse pressures on 26 



 24 

a site from these two different urban environments and we've 1 

used it as kind of a means in which to design a building that's 2 

layered and turns the corner in a way that kind of lets one face 3 

of the building be screened by the other face of the building.   4 

  The design of the building on Farragut Square is 5 

very much a fabric of shade and shadow reflected in the gothic 6 

structure of the adjacent Barr Building.  And the entrance to -- 7 

I'm sorry I'm jumping around.  These slides -- 8 

  MR. FREED:  This slide is the end of my talk, but 9 

this building as a whole *, first of all the strategy of cutting 10 

it in two parts and then joining it in the middle and then you * 11 

it twice, but then the middle is also the entryway, there's a 12 

sign.  The sign is up high and * is lost.  We built out over the 13 

entryway canopy and we have much, much ambition for because it's 14 

glass and light.  I call this an urban chandelier and people 15 

will walk in and out of this.  It * be quite wonderful. 16 

  Thank you. 17 

  MR. BARRIS:  Again, there is an aerial view of the 18 

block, the Commerce Building and the Riddell Building.  And in 19 

between is an existing  20 

10-foot width alley and then there's a 20-foot designated alley 21 

which is actually a little bit wider running east-west and then 22 

it splits off into two branch alleys and in a cul-de-sac in our 23 

case, between our building and the Barr Building to the south. 24 

  We have designed the ground level building as a -- 25 

with the primary entrance entering off of K Street, right now 26 
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the entrance to the building is literally in the center of K 1 

Street frontage.  It's a double story space that has a combined 2 

footprint, a little bit larger than the two original buildings 3 

which both entered off of K Street, if you combine their lobby 4 

spaces.  So we'll a little more grand lobby in total. 5 

  We've devoted as much of ground floor to retail 6 

frontage as conceivable with the exception of the means of 7 

egress that we need to get out of the building.   8 

  Adjacent to the 10-foot alley we've provided the 9 

main entrance to the garage which because of the slope, the 10 

grade of the slight which is grading up, we really have to enter 11 

off of K Street because there's really no other way to get down 12 

below the footprint of the building by entering off the alley to 13 

get into the parking structure. 14 

  We have provided a 5-foot setback as a vehicle 15 

maneuvering easement along the west side of the property and I 16 

suppose in future development it might be complimented by 17 

another easement on the other side to create an eventual 20-foot 18 

alley on the west side. 19 

  This area of the building on the south side of the 20 

ground floor is all underground at this point.  The retail 21 

frontage is all flexible frontage in the sense that we can 22 

provide entrances or display windows at any of the bays around 23 

there.  And along K Street, the property line is 5 foot 4 inch 24 

in front of the retail frontage which we've set back slightly at 25 

K Street to provide a little more generous sidewalk width 26 
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between the tree planters and the face of the building. 1 

  To start with, here's a plan of the garage 2 

circulation down from the main entrance at ground level and it 3 

continues like this for three levels below, three and a half 4 

levels below.  There's a half level of office space at the BUN* 5 

(Tape 1S2-beginning) level. 6 

  We are requesting a vault of about 12, 10 or 12 feet 7 

underneath the alley cul-de-sac to provide space between where 8 

the core of us go and the property foundation wall to provide 9 

two lanes of vehicle maneuvering within the garage. 10 

  Going up to the level above ground level or up at 11 

the alley level, and we provided the required number of service 12 

space within the footprint of the building and the branch alley 13 

here is a 10 foot width between us and the Barr building and 14 

then we have an alley cul-de-sac which follows the existing 15 

property line and then adjacent to the Barr Building there's a 5 16 

foot air and light easement existing on the property which is 17 

being respected and then adjacent to that for the first two 18 

levels of the building above grade, we're providing a fresh air 19 

intake into the garage down below. 20 

  Typical office floor.  We have -- typical floor 21 

level, we're cantilevering back over the 5 foot maneuvering 22 

easement along the west side of the alley and the position of 23 

the core is really set to provide as deep a frontage along the 24 

primary street and as deep a lobby as possible and it's pretty 25 

much set by the circulation on the garage otherwise.  Along the 26 
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south side of the property, the cul-de-sac pinches in to such a 1 

degree that we're asking for a public space projection of 5 foot 2 

4 inch to provide an even 20 feet between the core and the glass 3 

wall of this alley facade that would give us a more leasable 4 

condition.  Facing the Barr Building is windows into that air 5 

and light easement. 6 

  At the extreme southwest of the corner, I neglected 7 

to mention, there's a little chamfer of the property which is 8 

originally provided for maneuvering room at the alley level.  9 

We're providing a square corner there and a little two and a 10 

half foot projection into public space just to square off the 11 

corner of the building. 12 

  At the penthouse level, the top floor level, we're 13 

setting back.  The K Street front is similar to the way we're 14 

setting it back at the street level, 5 feet 4 balcony, in 15 

effect. 16 

  And at the mechanical penthouse level, there is a 17 

setback of considerable depth along the frontages of the primary 18 

streets such that our section analysis says you cannot see the 19 

mechanical penthouse from the pedestrian level on the other side 20 

of K Street, nor on the opposite side of Farragut Square.  So we 21 

do however are asking for relief on the one to one setback where 22 

the alley pinches in on the  23 

cul-de-sac.  It's still going to be about 30 feet from the Barr 24 

Building, if we just respect this footprint right here, but it's 25 

only going to be about 12 feet from our parapet at the public 26 
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space projection. 1 

  This is just a summary of the public space 2 

projections we're requesting.  This is 5 foot 4 inches, I 3 

believe and it is only projecting above a minimum of 15 feet 4 

above alley level, so vehicle maneuvering is not encroached upon 5 

within the alley and similar to this corner here which is about 6 

a two and a half foot projection.  It's only above the vehicle 7 

maneuvering height. 8 

  The challenges of the site are to us and again 9 

respecting the fabric of the park, trying to create a boundary 10 

defining wall at 17th Street and trying to create a more 11 

reflective animated facade at K Street, is only one of the 12 

challenges.  We also had to think about how to use those two 13 

facades to develop a design that turns the corner in a kind of 14 

sculptural and interesting fashion, how to develop a building 15 

that of course has windows that are suiting our tenants' needs. 16 

 Very much the design of this building is about the windows.  We 17 

also want to deal with the length of this facade and find ways 18 

to modulate the size of the facade and we're also taking 19 

advantage of the opportunities of creating a shaded facade on 20 

this side, a facade that shades itself and a facade that's as 21 

transparent as possible facing K Street, because it's a north 22 

facing frontage and the sun on that is going to be minimal.  So 23 

our solution is primarily creating what we feel is most 24 

appropriate, a stone screen facing the park and then kind of 25 

folding behind the stone screen is a stainless steel and glass 26 
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facade of sort of 10 foot modules. 1 

  Looking more carefully at the stone screen we have a 2 

kind of a layered array of -- these are actually the way they'll 3 

be constructed, stone-clad pre-cast Ts and they be zipped 4 

together by sunscreen elements that are kind of pinning them in 5 

the middle here and then spanning the space.  The sunscreen 6 

elements are stainless steel sheet, textured stainless steel 7 

sheet.  The window frames, which are deeply recessed by two 8 

feet, are going to be poly stainless steel. 9 

  Here is a -- you can see a person standing right 10 

there.  These are really the largest commercially competitively 11 

available insulated glass units available.  These are 11 feet 12 

wide, essentially, and this is 10 feet wide at the K Street 13 

frontage.  The K Street frontage, we have instead of a stone 14 

surround around the window, it's a stainless steel surround and 15 

we're dividing the windows by what we call a little colonette 16 

which is a little articulated metal element with a little 17 

tensioned, kind of emblematic tension member supporting the 18 

facade. 19 

  At the middle, in addition to creating these clearly 20 

defined modular windows, we've divided the facade in the middle 21 

that of course creates an indication of where the entrance of 22 

the building is.  Down at the entrance.  The facade where it 23 

folds back, folds back around to reveal a double height lobby 24 

and it's anchored, this slot is anchored by the urban 25 

chandelier, as Jim suggested.  You can see the 5 foot projection 26 
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of the second floor folds up and then folds back down and the 1 

lobby here which is really quite transparent.  We brought some 2 

textured glass of some sort, ornamental glass at the mezzanine 3 

level.  The chandelier is going to be a somewhat translucent 4 

glass with a structure held above and would be faced on poly 5 

stainless members, so it would reflect the light on the 6 

sidewalk. 7 

  Going up to the roof line at K Street, we've created 8 

a setback at the 12th floor which is crowned by a trellis of 9 

some sort, but it's really a cornice for the building.  It 10 

really doesn't need to provide a shading aspect because we're on 11 

the north facing facade, so it's more of an urban corner.  It 12 

projects right out to the property line and not beyond. 13 

  Conversely at 17th Street, we've taken this stone 14 

wall and we've sort of pulled it above the actual functional 15 

coping of the roofline to let it sort of strive to free itself 16 

from the rest of the building, much as the way the spires of the 17 

Barr Building do.  And again, the folding of the two creates a 18 

little bit of a sculptural interest, I think at the corner, 19 

folds into one facade behind the other. 20 

  The streetscape level, we have a -- we've brought 21 

the glazed areas forward, flush with the style of that 17th 22 

Street and the windows which are either display windows or doors 23 

are surrounded by broad swaths of stainless steel play which is 24 

just in front of the stone and here's an example of a window 25 

with the stainless steel plates just projecting in the front. 26 
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  Similarly, at K Street, we have smaller window which 1 

is 7 feet wide.  They vary in height because of the slope at K 2 

Street from about an 11 foot tall to about 7.5 foot tall and 3 

then there on the short end of the site and there's a condition 4 

where the doors which were just -- we removed the glass and put 5 

the doors and there we have an entrance condition. 6 

  At 17th Street, the existing concrete sidewalk which 7 

is poured in place concrete would be replaced by a paving of 8 

granite.  Dimension cut pavers border the building and then a 9 

field of smaller, darker granite pavers which we have sample 10 

boards of all of these which I'll show you when we put the 11 

lights on.   12 

  And then a complement of four trees, four new trees. 13 

 There's existing just one tree here and one tree here and we'd 14 

like to organize it with more trees and then new benches where 15 

none exist in between the trees. 16 

  At 17th Street, we basically fold the same pattern 17 

around.  We flank each side entrance of the building with three 18 

trees and benches in between the trees and at the far west of 19 

the site we have a driveway which is also paved in a slightly 20 

rougher textured granite of a contrasting color to both alert 21 

the pedestrian who is casually walking across and also provide a 22 

little more traction for the cars. 23 

  This is the view of the K Street frontage looking 24 

west and here's the main entrance of the building.  The width of 25 

the street effectively at this point is 13 feet between the tree 26 
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planter and the property line which is right here and what we 1 

have done is we moved the frontage back 5 and a half feet to 2 

create a little more opportunity to kind of window shop as you 3 

walk by and take some of the pressure off of the pedestrian 4 

flow.  We have the windows, however, kept flush with the columns 5 

so there's no problem with projecting pillars or columns 6 

blocking the windows. 7 

  The soffit of the overhang is stainless steel, 8 

textured stainless steel and it varies in height from 13 foot 6 9 

on the extreme east end of the site down to 9 feet on the west 10 

end of the site.  Again, the window frames are broad, 4 inch 11 

wide stainless steel plates which are really reflecting in this 12 

regard the light coming from the north side of K Street, 13 

although I've rendered this illustration in the sun, this is 14 

really a shaded faded.  There would really be no shadow cast on 15 

to the storefront because it's a north facing facade except in 16 

extreme early morning, late evening of the summer months. 17 

  The signage would be internally illuminated sign 18 

span.  It's two feet high and in between these bays of the 19 

soffit of the office space above would be lights which in the 20 

winter months would wash as the evening sets the pillars 21 

rhythmically with light and during the night of the summer, 22 

they'd just come on.  So we tried to maintain a light level 23 

there that's pretty much at a minimum all during the season, 24 

during the darker months of the year, during shopping hours and 25 

at night during the summer months. 26 
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  This is the combined view of the frontage and this 1 

is how we would light it, again showing the wall washers at the 2 

columns which provide little pools of light underneath the 3 

overhang.  Essentially what we'd like to do is float 4 

conceptually the building on a broad ladened, lit, brightly lit 5 

ground podium level.  The two-story lobby space is internally 6 

lit.  The canopy would have lighting within the structure of the 7 

canopy lighting across the top surface of the glass and above 8 

the canopy we would propose to light the recessed slot of the 9 

facade to signify that a little more clearly at night as well. 10 

  This is the garage entrance which is at the extreme 11 

west end of the site which is kind of a gateway to the garage.  12 

We would put the ticketing booth off to the right inside, sort 13 

of semi-recess inside this wall.  We would provide a lining of 14 

the wall of the parking garage in a split-faced concrete brick 15 

that matches our granite and we would line the  16 

-- pave the floor in a textured concrete, once again aside of 17 

the ramp that matches the color and texture of the concrete 18 

cobbles outside the property line.  And the ceiling would have 19 

an architectural lighting solution of tube lighting suspended 20 

and during the evening we would propose to keep the lighting on, 21 

but there's an aluminum screen of buffed aluminum elements that 22 

fall into place. 23 

  Again, look at the K Street frontage and I wanted 24 

you to look at this one more time with respect to some other 25 

frontage which we're trying to avoid at all costs and this is a 26 
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building that we confess that we did call Columbia Square about 1 

20 years and it's prototypical arcaded frontage in the D.C. 2 

shopping area.  It's a very expensive building with very high 3 

quality design elements, but it is arcaded frontage and as you 4 

can see it's very hard to know what's in where. 5 

  Even just recessed frontages in between pilasters we 6 

find a problem.  You can see where they're trying to sign the 7 

stores as prominently as possible, but you really don't see 8 

what's going on in there until you walk between the pillars. 9 

  Here's a building done recently at 1900 K Street.  10 

Again, the columns play an influence here and we're trying to 11 

make our frontages as exposed as possible.  Here's an overhang 12 

which is -- I don't know exactly the address of it, it's about 13 

twice as broad as our overhang and this is -- but as you can 14 

see, in effect it's provided a kind of a sheltered area.  I'm 15 

not proposing that we're necessarily going to have cafe seating 16 

underneath our overhang, but it's interesting that there is a 17 

sheltered space in this regard. 18 

  This is our existing frontage.  It's recently 19 

renovated facade, I think.  About 8 or 9 years ago, but again 20 

the store fronts and the signage are recessed in between the 21 

bays and this is our proposal here. 22 

  That's I think pretty much it for architectural 23 

presentation.  If you want to turn the lights on, I'll show you 24 

very quickly the material boards. 25 

  I don't know if the Committee Members are interested 26 
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in coming and seeing the boards.  You can probably see them from 1 

where you're seated. 2 

  (Pause.) 3 

  CHAIRPERSON MITTEN:  You are going to need to be on 4 

a mike, so where's that hand-held mike?  You can use that one. 5 

  MR. BARRIS:  The panel right here where it says 6 

title street facade is the two special street facades, the 7 

palette of materials at K Street and 17th Street.  At 17th 8 

Street, on a granite wall we propose to use a light gray 9 

granite.  The predominant color of stone facing the park is buff 10 

Indiana limestone.  We like to use a light stone, but we'd like 11 

to stand out a little bit by using a cool gray stone in this 12 

regard and that's our solution which is this Chelmsford gray.  13 

It's the same stone that's being used on the Thurgood Marshall 14 

office building adjacent union station.  It's a very pretty 15 

stone that has some decorative veining in it and a little bit of 16 

sparkle. 17 

  The sunscreen element at 17th Street would be 18 

elements of textured stainless.  This is the roller embossed 19 

stainless steel and the window frames at 17th Street, recessed 20 

within stone would be a buffed stainless and moving over to the 21 

K Street frontage we would have our spandrelles of the same 22 

materials as sunscreen at 17th Street, about two foot tall deep 23 

spandrelle and surrounded -- the window frames will be 24 

surrounded by this polished stainless steel.  So it will be 25 

quite a reflective facade on K Street.  The base of the 26 
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building, we have a darker stone which is a Jet Mist or Virginia 1 

black granite and then the streetscape at those two frontages, 2 

we would take the Jet Mist granite and create fields of 6 by 6 3 

split edge pavers with a flamed surface on the top and surround 4 

them with borders of the same stone used on the facade of the 5 

building.  We have proposed some benches which I ordinarily talk 6 

about on design, but the benches would have bases that are 7 

concrete clad in the same granite and they'd have weathering 8 

wood surfaces, teak or Jarrah or Epey, something like that. 9 

  The alley facades, we would propose to use -- this 10 

is on the west alley and a south alley, we would use a split 11 

face granite, split face concrete brick which has some calcite 12 

in it and has some of the same sparkle that the granite does and 13 

the window frames there would be a metallic painted aluminum 14 

frame.  This would also be the same material that we would be 15 

using in the walls of the garage entrance.  So those are the 16 

materials. 17 

  CHAIRPERSON MITTEN:  Thank you. 18 

  MR. QUIN:  Madam hair, that concludes the testimony 19 

of the architects and obviously they'll be here for questions 20 

and discussion. 21 

  Our next witness is Chris Tacinelli of Grove/Slade. 22 

 I'd also like to qualify him as an expert in transportation and 23 

he will be very brief. 24 

  CHAIRPERSON MITTEN:  Thank you.  Just bear with us 25 

for a moment while we review his résumé. 26 
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  (Pause.) 1 

  MR. BASTIDA:  There is a list of witnesses to be 2 

signed and if you are planning to testify this evening, I would 3 

appreciate you signing the list.  It's on the table by the 4 

entrance.  Thank you. 5 

  (Pause.) 6 

  CHAIRPERSON MITTEN:  Any objection to qualifying Mr. 7 

Tacinelli as an expert in transportation? 8 

  No objection.  Please proceed with your testimony. 9 

  MR. TACINELLI:  Thank you. 10 

  MR. QUIN:  Can you move quickly?  Thanks. 11 

  MR. TACINELLI:  I'll do my best.  Good evening, 12 

Madam Chairwoman, Members of the Commission.  My name is Chris 13 

Tacinelli and I'm a principal associate and director of 14 

engineering with Grove/Slade Associates here in Washington, D.C. 15 

  Our study for this proposal evaluated four things: 16 

traffic operations, parking conditions, pedestrian activity and 17 

service vehicle loading.   18 

  I'd like to start by just giving a quick overview of 19 

what this proposal means in terms of traffic operations.  20 

Currently, there's two buildings on the site.  There are office 21 

and retail uses and there's no parking for these buildings.  The 22 

area is heavily served by public transportation.  The Farragut 23 

West, Farragut North Metro Stations and a number of Metro bus 24 

routes are closely located near this building.  The buildings 25 

are being replaced with a single building of similar size in 26 
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land use with the addition of a minimum of 225 parking spaces.  1 

From a traffic standpoint, the fact that the buildings are the 2 

same size and same use represent similar conditions, can be 3 

experienced in terms of traffic.  One difference is the presence 4 

of this parking.  Additional parking will really do two things. 5 

 One, people who park in the A Parking Garages currently in the 6 

area who are tenants in the building will now choose to 7 

circulate around the block and take advantage of this new 8 

parking being provided.  The other change is that the presence 9 

of parking could bring some new commuters into the area.  Most 10 

likely during off-peak hours, they'll be guests to the visitors 11 

-- visitors to the office buildings or they'll be utilizing, 12 

taking advantage of the retail space.  In either event, this 13 

increase in traffic is not going to be significant because of 14 

the grid system and the roadways in the area of the site, the 15 

intersections will be able to accommodate this increase and 16 

there won't be any adverse impacts in terms of traffic. 17 

  I'll try to go through briefly the four things I 18 

mentioned earlier that we studied.  The first was we started 19 

this by meeting with members of the DCDPW and having a scoping 20 

meeting.  The graphic to my right here just gives a brief 21 

overview of the area.  Right here is K Street, 17th Street, I 22 

Street and 18th Street.  That was kind of the study area, that 23 

block.  Within there, you can see and I don't know how well you 24 

can see, there's about eight parking garages currently located. 25 

 That's what I referred to earlier as the existing parking in 26 
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the area.  The site is at the corner of 17th Street and K 1 

Street, currently no parking is in that area.  Within there, 2 

within the study area, we took traffic volumes, analyzed traffic 3 

flow conditions, parking and pedestrian analysis.  In terms of 4 

traffic, I mentioned before we compared the existing conditions 5 

to the proposed conditions, the biggest change, the changes 6 

associated with the parking and the changes that they would have 7 

on traffic.  We don't anticipate those to be significant and 8 

they won't result in any adverse impacts in the area. 9 

  In terms of parking, the exercise was to really 10 

determine what's the appropriate balance in terms of parking for 11 

the building.  It was the need to evaluate the needs of the 12 

building as well as the parking that may be needed in the area. 13 

 For the needs of the building, proposed tenants coming into 14 

this  building, office and retail, are those that require 15 

conveniently located parking.  It's contingent on the vitality 16 

of the use there.  17 

  The second factor was the needs of the downtown 18 

area.  We did a quick -- we took a quick look at the buildings 19 

right near the intersection of 17th and K Street.  There's about 20 

700,000 square feet of office space adjacent to that 21 

intersection, all of which is in buildings that don't have any 22 

parking, so we see this parking as an opportunity to provide 23 

more for the surrounding buildings, increase the vitality and 24 

success.  And the important thing to mention is that this 25 

traffic is most likely going to serve retail and new office 26 
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visitors.  Those are off-peak trips, not trips during the 1 

commuting hour.  The fact that the public transportation in this 2 

area is so -- there's so much of it, is a real benefit. 3 

  I want to touch on briefly the pedestrians.  We 4 

looked at pedestrian analysis in front of the building.  As Mr. 5 

Barris had pointed out, there's going to be an increase in about 6 

5 and a half feet of the sidewalk width in front of the 7 

building.  What this will do is provide more usable sidewalk to 8 

help separate the pedestrians who are going up and down K 9 

Street, typically in large platoons in the morning, coming out 10 

of the Farragut North Station from the people who are going to 11 

and from the building and potentially doing some window 12 

shopping.  At least that's the goal.  The additional sidewalk 13 

width will help to make it easier for both the traveling public 14 

and the people who are going into the building to travel through 15 

this area. 16 

  The last thing we looked at was the loading area and 17 

the service vehicle access in the rear of the building.  What we 18 

wanted to do was make sure that vehicles could turn off of the K 19 

Street service road, utilize the public alleys to get into the 20 

rear of the building and the loading area and do so without 21 

impacting any of the adjacent properties in the rear of the 22 

building.  Our diagrams that were included in our report 23 

identified that based on the work that we do with the design 24 

architects we were able to come up with a geometry in that rear 25 

area of the building that could accommodate those movements. 26 
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  In summary, the replacement of the existing 1 

buildings of similar size and land use with a single proposed 2 

building in an area heavily serviced by public transportation 3 

will have no adverse impact on traffic and parking and will 4 

serve to improve pedestrian and service loading operations in 5 

the area.  Thank you. 6 

  MR. QUIN:  We will rush to our next witness.  I hope 7 

Mr. Bastida took out the time for the delays that were not -- 8 

should not have been attributed to our testimony. 9 

  CHAIRPERSON MITTEN:  I think you understand that 10 

we're trying to just move it along, so just proceed to a speedy 11 

conclusion. 12 

  MR. BASTIDA:  That was taken into account. 13 

  MR. QUIN:  Thank you.  Our next witness is our 14 

representative of Jubilee Enterprise of Greater Washington.  Why 15 

don't you all sit here together and I'll go on the other side. 16 

  MR. WHITNEY:  Good evening, my name is Chris Whitney 17 

and I'm Executive Director of Jubilee Enterprise of Greater 18 

Washington, an 11-year-old nonprofit corporation based in 19 

Washington, D.C. with the mission of improving the quality of 20 

life for low income families through the provision of quality, 21 

affordable housing and community services. 22 

  During the last 10 years, we've sponsored and 23 

developed over 1300 affordable rental housing units in Southeast 24 

Washington in partnership with the residents of five housing 25 

developments.  Jubilee Enterprise began working with the 26 
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residents of Trenton Park in 1993, located in Housing 1 

Opportunity Area 25 in the 3500 and 3600 block of 6th Street, 2 

S.E. and the 600 block of Mississippi Avenue, S.E.  The property 3 

was experiencing high vacancy, high rates of crime and in need 4 

of significant rehabilitation.  With the assistance of Jubilee 5 

Housing, excuse me, of Jubilee Enterprise, a nonprofit tenant 6 

organization, the Trenton Park Neighborhood Corporation took 7 

title to the property, rehabilitated the housing units, drove 8 

out a significant amount of criminal element, introduced 9 

community services for the children and senior citizens and 10 

provided housing affordable to some of Washington's lowest 11 

income families.  The Trenton Park Neighborhood Corporation is 12 

led by a five member Board of Directors, three of whom are 13 

property residents.  This very unique and empowering ownership 14 

structure has permitted the residents to fully participate in 15 

all decisions affecting their homes and community. 16 

 17 

  Jubilee Enterprise has served as asset manager and 18 

close friend to the neighborhood corporation.  Unfortunately, 19 

the long-term economics have not worked well for the Trenton 20 

Park Neighborhood Corporation.  As the costs to maintain the 25-21 

building site rose faster than feasible rents in this rental 22 

market, the number of deferred maintenance items increased.  23 

When it became clear to the Board that the neighborhood 24 

corporation, that it would not be able to address the capital 25 

needs of the property, including 21 units in substantial 26 
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violation of the city's housing code, it sought and found a 1 

strong partner in Bank of America CDC.  The sale of this 2 

property to a limited partnership of Bank of America and the 3 

Trenton Park Neighborhood Corporation is scheduled to be 4 

completed in December of this year.  Extensive rehabilitation of 5 

the 259 units at a cost of about $7.5 million is expected to 6 

begin in January 2002.    Jubilee has consistently 7 

emphasized two points in our discussions with Bank of America on 8 

behalf of the Trenton Park Neighborhood Corporation.  First, we 9 

want a sufficient rehabilitation to ensure that the completed 10 

units are of high quality, and second, that the neighborhood 11 

corporation maintain a significant ownership interest in the 12 

property.  Bank of America's due diligence indicated a $320,000 13 

gap int he product budget.  We agreed to seek gap financing on 14 

behalf of the neighborhood corporation to be used as an equity 15 

investment in the project.  In discussing the possible 16 

availability of housing linkage funds, we were very clear about 17 

our needs and expectations.  Following what we believe were good 18 

faith negotiations with the developer, the developer agreed to 19 

our requirement of $320,000 which will allow 16,673 square feet 20 

of housing currently uninhabitable to be rehabilitated and 21 

provide the neighborhood corporation a meaningful ownership 22 

share of 20 percent of the general partner interest.  No 23 

additional project funding is needed.  $320,000 was the amount 24 

we told the developers we needed and we are extremely grateful 25 

that they are assisting in the completion of the 21 units. 26 
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  Thank you. 1 

  CHAIRPERSON MITTEN:  Thank you. 2 

  MR. BOULTER:  Madam Chair and Members of the 3 

Commission, my name is Bob Boulter and I'm the founding 4 

president of Jubilee Enterprise and also a Board Member of 5 

Trenton Park Neighborhood Corporation that Chris just spoke of. 6 

  My history with affordable housing spans back to 7 

1970 and since 1970 with the nonprofit affordable housing 8 

industry and Jubilee Housing and more recently Jubilee 9 

Enterprise where I was the founding president. 10 

  I am familiar with the housing goals of the city 11 

because it was in the late 1970s that we did the first housing 12 

linkage transaction, Jubilee Housing and we were joined by Manna 13 

Incorporated with the Ackridge Company.  I think that project 14 

led to the legislation that we're trying to address tonight. 15 

  We're aware of the housing linkage requirements and 16 

we, of course, in this case are the affordable housing provider 17 

that the developer sought out to have an agreed arrangement with 18 

and Chris has already described that.  If I can be helpful 19 

later, when you might have questions, I can speak to the intent 20 

and the way we established a similar project, as I said in the 21 

late 1980s.  We understand the vehicle here is to accomplish 22 

housing production and we understand the value is based on 23 

square footage of housing produced and the number of families 24 

that are housed, not a dollar of value housing.  And this, of 25 

course, is a practical measurement and Chris described a moment 26 
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ago what we were dealing with in terms of the actual needs at 1 

Trenton Park. 2 

  The positive result then would be to actually 3 

produce or in this case rehabilitate housing that is off-line. 4 

  Our understanding is that there is no requirement 5 

that the square footage amount produced be converted to a 6 

particular dollar amount in order to evaluate the 7 

appropriateness of the contribution, but we understand that we 8 

are trying and it's necessary to tie it to a specific square 9 

footage.  When we were having conversations, we understood that 10 

the required square footage was something in excess of 12,000 11 

square feet.  What we needed addressed was in excess of 16,000 12 

square feet, so the number of units and the square footage being 13 

brought on-line is 21 apartments for families and in excess 14 

16,000 square feet. 15 

  Our concern is that if requirements for this type of 16 

housing linkage transaction where a developer seeks out a 17 

nonprofit housing producer and enters into a specific agreement 18 

with them, if the requirements are made too onerous, developers 19 

may not choose to make this kind of agreement that results in 20 

housing. 21 

  If that were to happen, there's a danger that no 22 

housing would be produced.  Obviously, there's a concern in that 23 

very regard when contributions are made directly to the housing 24 

trust fund.  If contributions go there as opposed to a specific 25 

project producing specific affordable units, the funds may just 26 
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languish in such a fund. 1 

  There's been, I think, testimony before the 2 

Commission in the past, actually encouraging that the basis for 3 

calculating contributions to the fund be made higher so that it 4 

would encourage transactions such as we're discussing tonight.  5 

The conclusions I want to briefly point out as Chris has already 6 

mentioned is that Jubilee Enterprise, Trent Park Neighborhood 7 

Corporation -- I'm on the board of both  8 

-- work closely with the residents.  I'm one of the two 9 

nonresident members of that five member board.  We are truly 10 

satisfied with what the developer has offered here.  It makes 11 

the housing that we were seeking to accomplish possible.  It is 12 

a fact that no additional funds are needed to do what we set out 13 

to do in this project and this contribution, as we understand it 14 

does, in fact, meet and actually exceeds the goals required in 15 

the housing linkage program, so I thank you very much. 16 

  CHAIRPERSON MITTEN:  Thank you. 17 

  MR. QUIN:  Madam Chairperson, our last witness is 18 

Mr. Steven Sher, urban planner.  I'm sure he brought a résumé 19 

with him. 20 

  (Laughter.) 21 

  CHAIRPERSON MITTEN:  I don't think there will be any 22 

problem qualifying Mr. Sher as an expert. 23 

  MR. QUIN:  Oh, I'm sorry, I left one thing out.  24 

When I understood that I heard from various sources that the 25 

Office of Planning was discussing some new interpretation of the 26 
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zoning regulations as far as linkage goes, I called Bank of 1 

America and asked them to comment on the needs for any further 2 

contribution and I do have a letter that was addressed to me 3 

that I would like to file for the record. 4 

  CHAIRPERSON MITTEN:  Please do. 5 

  MR. QUIN:  I want to make sure that Mr Cochran gets 6 

a copy. 7 

  CHAIRPERSON MITTEN:  As always, Mr Sher, you're 8 

squeezed for time, but we know you can do it. 9 

  MR. SHER:  That's the first time that's ever 10 

happened to me. 11 

  (Laughter.) 12 

  MR. SHER:  Madam Chair, and members of the 13 

Commission, for the record, my name is Steven E. Sher, the 14 

Director of Zoning and Land Use Services with the law firm of 15 

Holland & Knight, LLP.  Squeezed for time, I'll talk quickly and 16 

skip lightly.  I think you know at this point what's before the 17 

Commission, two items, approval of the PUD and approval of the 18 

appropriate use of air space over portions of the public alley 19 

in the rear.  I think you know where the site is and what the 20 

surrounding area is.  It's the heart of the central employment 21 

area, the intersection of Connecticut and K Street facing 22 

Farragut Square.  The property is zoned C-4.  It's been zoned C-23 

4 since 1958.  I'm now on page 5, Roman VIII. 24 

  Compliance with the PUD evaluation standards of 25 

2403, I've set forth on pages 5, 6 and 7 how we deal with that 26 
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and I think I'm just going to skip that.  You can read it at 1 

your leisure.  In terms of consistency with the comprehensive 2 

plan, the last page of the report is the 1995 land use map 3 

showing that the site is high density commercial and has been 4 

that way since the first land use map was prepared.  And it is 5 

within the central employment area and I have cited on pages 9, 6 

10 and 11 and 12 the various relationships to the comprehensive 7 

plan, the Connecticut Avenue and K Street area.  I draw your 8 

attention particularly to Section 1356.1, Capital Letter J, No. 9 

1 on page 12, describing the area to say future change would 10 

include among other things the replacement of older buildings 11 

with new buildings. 12 

  I'd like to spend a little bit of time on the 13 

housing linkage requirements, the legislation adopted by the 14 

council which in the Comprehensive Plan Amendments Act and is 15 

now Section 305 of the Comprehensive Plan applies this housing 16 

linkage requirement to increases in gross floor area devoted to 17 

office space over and above the amount of office space permitted 18 

as a matter or right under the zoning included as part of the 19 

PUD.  The site is C-4.  We're now proposing a changing in zoning 20 

to C-4, so when you look at that, the regulations provide a 21 

number of options as to how that housing linkage requirement may 22 

be satisfied.  It may be satisfied by construction.  It may be 23 

satisfied by contribution.  If it's satisfied by construction it 24 

may be satisfied by construction by the applicant itself or by 25 

some joint venture or other business arrangement with another 26 
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housing provider.  That has been the typical response to this 1 

requirement and in this case the applicant has elected the 2 

construction option in conjunction with Jubilee Enterprise and 3 

you've just heard Mr. Whitney and Mr. Boulter talk about what 4 

they intend to do with the dollars that they would receive.  But 5 

the issue here is not dollars, it's square footage, because we 6 

have elected to provide the amount of square footage that is 7 

required, not make a contribution to the housing production 8 

trust fund. 9 

  So at the bottom of page 13 and at the top of page 10 

14, I have set forth the specific calculations of housing 11 

linkage, based on the matter of right, office density into C-4 12 

which is assumed to be 9.5, the 10 less a half FAR assumed to be 13 

retail and then gone and looked at the number of square feet 14 

provided in the PUD and what that results in is that the 15 

requirement would be 12,369 square feet.  We are providing 16 

16,673 square feet.  That's about 35 percent more than what is 17 

required. 18 

  I would like to spend a minute on the lease of air 19 

space only because I don't think it's something we've touched on 20 

very much and the Commission isn't particularly familiar with 21 

that.  I think Mr. Quin is correct, there are only three cases 22 

that I've aware of where that kind of proposal has been before 23 

the Commission.  One was for the old H.L. Russ Company building 24 

at the corner of K Street and Vermont Avenue, 15th Street, 15th 25 

and K.  The  26 
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so-called Luigi's Bridge air space which wasn't actually built 1 

and then the proposed connection between 1200 K and 1250 I 2 

Street, which was also approved, but not built.  So the only one 3 

that's actually been built is the one at 15th and K. 4 

  The Commission's role in the lease of air space 5 

because it is the Mayor that negotiates the actual lease, the 6 

Commission's role in the lease of air space and I've set this 7 

forth at Roman XII capital letter B on page 14, after public 8 

hearing and after securing advice from NCPC to determine the use 9 

to be permitted and to establish regulations applicable to the 10 

air space consistent with regulations applicable to the abutting 11 

privately owned property, including limitations and requirements 12 

regarding height, parking, FAR, light, air, access and so forth. 13 

  Well, all of the surrounding property to this air 14 

space is C-4, so the regulations which the Commission must be 15 

consistent with are the C-4 regulations.  The space to be leased 16 

is approximately 225 square feet and Mr. Barris in his 17 

presentation before indicated where that area is.  That 18 

development is an integral part of the office building.  It's 19 

going to be used for office space.  If you tried to calculate 20 

FAR and it's by definition not FAR because it's public, not 21 

private, it would be the equivalent of 9.97 FAR, if you took the 22 

2,244 square feet of office space and divided it by the 225, 23 

9.97.  So that is exactly consistent with the 10 FAR permitted 24 

in  25 

C-4.  Parking is going to be provided at the same rate as for 26 
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the office building and we're going to have all the minimum 1 

required clearances for access and so forth and so on.   2 

  So having run on longer than I thought I would, my 3 

conclusions are that the project is not inconsistent with the 4 

comprehensive plan.  It's within the applicable height and bulk 5 

standards of the regulations and the PUD process.  It's 6 

compatible with the existing and expected character of the area. 7 

 Height and bulk will not cause a significant adverse effect on 8 

any nearby properties.  The project is the continuation of an 9 

appropriate use and an appropriate location in the heart of the 10 

central employment area within immediate proximity to mass 11 

transit and the project should be approved. 12 

  CHAIRPERSON MITTEN:  Thank you, Mr. Sher. 13 

  MR. QUIN:  Madam Chairperson, that completes our 14 

direct presentation.  I'll take questions.  I didn't know 15 

whether you wanted to take a break first or proceed with 16 

questions.  We're ready. 17 

  CHAIRPERSON MITTEN:  Let's just get through the 18 

questions for your witnesses and then we'll take a break before 19 

we go into the Office of Planning, so we can just get straight 20 

with everything.   MR. QUIN:  I think I'd like to call the 21 

architect, Roy Barris back up and let's see, probably Mr. Gewirz 22 

and we'll see where it goes from there. 23 

  CHAIRPERSON MITTEN:  Thank you.  Does anyone have 24 

any questions for the Applicant's witnesses? 25 

  VICE CHAIRPERSON HOOD:  Madam Chair, I had a few 26 



 52 

questions.  I wanted to ask the architect and forgive me if I 1 

mess up the architectural language, but I'm going to ask the 2 

question anyway.  On the K Street side, at the top, I believe 3 

you referred at the top of the building which is the roof, the 4 

part that's sticking out that's trestles? 5 

  MR. BARRIS:  I call it a trellis. 6 

  VICE CHAIRPERSON HOOD:  Trellis. 7 

  MR. BARRIS:  From an urbanistic standpoint, it's a 8 

cornice.  It's constructed more like a trellis, you might say, 9 

but it's -- it's purpose is really to provide a decorative cap 10 

to the building and it's achieved by setting back the 12th 11 

floor, in effect, to kind of exposing this element which 12 

projects back out to the property line. 13 

  VICE CHAIRPERSON HOOD:  So the main reason for 14 

having it is decorative? 15 

  MR. BARRIS:  Yes, absolutely. 16 

  VICE CHAIRPERSON HOOD:  Now on the 17th Street side 17 

at the top and I believe it looks like, is there any glass or 18 

any panes through that opening up at the top? 19 

  MR. BARRIS:  No, you're seeing a pure sky.  The 20 

stone wall, you might say flies above the actual parapet of the 21 

building by about 4 feet and there's 4 feet of daylight in here 22 

and then another I think about another 3 feet of stone spanning 23 

that opening.  So it's an open screen effect. 24 

  VICE CHAIRPERSON HOOD:  Now if I'm on the roof will 25 

I be able to just walk out and walk on and just fall off the -- 26 
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  MR. BARRIS:  No, there would be a -- if you're on 1 

the roof, we would be providing OSHA specification guard rails 2 

which would be probably painted steel tube guard rails painted 3 

to a color and set back, I would say a good meter, meter and a 4 

half from the actual parapet.  They may not be visible through 5 

the opening. 6 

  VICE CHAIRPERSON HOOD:  Okay.  The benches, are 7 

there benches there presently now?  I can't remember. 8 

  MR. BARRIS:  There are currently no benches along 9 

the entire property frontage right now and if I may offer, 10 

there's existing two trees along 17th Street and four trees 11 

along K Street right now where we're providing 4 and 6 12 

respectively. 13 

  VICE CHAIRPERSON HOOD:  I guess this may be for the 14 

traffic consultant, but with the benches being there, what type 15 

of pattern -- I can see that interfering with the flow of 16 

pedestrian traffic on 17th Street and K Street. 17 

  MR. BARRIS:  The benches again are set in between 18 

the tree planters.   19 

  CHAIRPERSON MITTEN:  Can I give you this hand-held 20 

mike and then maybe it will -- there's a button on the bottom. 21 

  MR. BARRIS:  The benches are placed in between the 22 

groupings of trees so that those who are obviously sitting on 23 

the benches are going to be shaded by an overhead sign.  The 24 

benches are backless so that one could sit facing either 25 

direction.  There's about three and a half, four feet from the 26 
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actual curb line and there's a weathering roadway service on a 1 

stoneclad base.  The distance from the building, the building on 2 

K Street is going to be roughly 18 feet to the bench and which 3 

is again 5.5 feet wider than it is now between existing tree 4 

planters which the benches are in line with and existing 5 

property line. 6 

  I might say that the 18 feet is about equivalent to 7 

what I measured along Connecticut Avenue in this vicinity so 8 

it's a little wider than K Street.  K Street is a broad street, 9 

but it's going to come up with relatively narrow sidewalks and 10 

up 17th Street the benches are about 15 feet from the property 11 

line which is where the face of the building is. 12 

  VICE CHAIRPERSON HOOD:  And let me ask you while you 13 

have that rendering up, are the two shades of the sidewalk going 14 

to be like that or is it going to be all one shade? 15 

  MR. BARRIS:  It would be -- we propose to use the 16 

light gray stone of the building as a border around a field of 17 

the darker granite.  The two shades are reflected here.  The 18 

field and the border. 19 

  VICE CHAIRPERSON HOOD:  Okay, thank you.  My next 20 

question and -- why did the Park Service decline to accept the 21 

offer for the improvements? 22 

  MR. QUIN:  We don't really know to be honest with 23 

you.  We know that they gave us a list of a bunch of things that 24 

were alternatives and Mr. Mike Tyler can answer it in more 25 

detail, but they gave us a list of a whole bunch of things and 26 
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we came back and said here's our contribution and they came back 1 

and said no, we don't want to accept that.  I think -- I don't 2 

know whether the letter is in the file or not, but we could 3 

provide that letter if you'd like. 4 

  VICE CHAIRPERSON HOOD:  Also, if the set down here 5 

and we ask for past performance in the local business 6 

opportunities in the first source agreements? 7 

  MR. QUIN:  Yes.  Mr. Gewirz can address that just 8 

briefly.  I'm not -- I was never quite sure specifically what 9 

you wanted, but we'll try to answer your question and if that 10 

doesn't answer it, we'll file more information for the record.  11 

We also have a representative here of Charles A. Smith Company 12 

that can answer further what has been the practice and how they 13 

have performed. 14 

  VICE CHAIRPERSON HOOD:  Okay, thank you. 15 

  MR. GEWIRZ:  First of all, the current owners have 16 

not engaged in any DOES agreements or any LBOC agreements, so 17 

this would be the first time that they engage in that process.  18 

My company which is independent of this group has had 19 

experiences with LBOCs and first source agreements and DBs and 20 

what not.  And in two instances, at least, one is up in Adams 21 

Morgan where we're building 59 condominiums and a new parking 22 

garage for that community as well as retail in a very 23 

interesting design. 24 

  And we are currently in compliance there.  I was at 25 

a construction meeting yesterday at the site and my guys tell me 26 
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that we've been in compliance.  The second situation is -- the 1 

second instance is where our company again independent of this 2 

ownership group is at a project called Capital Square which is a 3 

waterfront project that we've developed down along Maine Avenue 4 

where we built 93 townhouses and we're about to deliver the last 5 

few townhouses down there. 6 

  Interestingly enough, and we're in compliance there 7 

as well, interestingly enough, we just finished an office 8 

building in the Navy Yard Southeast area called 300 M Street.  9 

We finished that in May and we were able to engage quite a 10 

number of DBEs or LBEs or what have you, primarily because we 11 

bought the job in September, October and November of 1999 back 12 

before those last two years of boom really happened.  So we 13 

didn't have a requirement in that project, but we were able to 14 

comply to some degree with good faith efforts. 15 

  VICE CHAIRPERSON HOOD:  I don't know if it's proper 16 

to ask, Madam Chair, but I would like to see -- ask them to 17 

provide that for the record, what he did on this other project 18 

to show us a good faith effort.  And also, Mr. Quin, I think 19 

were the one who said the set down here when I asked for -- I 20 

see some information in front of me with the DOES and the 21 

Business Opportunities and I will tell you that I was very 22 

pleased.  It's been a long time since I got on this kick, I was 23 

pleased with what I see here, so hopefully we can continue to 24 

move forward and hopefully these things will actually happen so 25 

you should be commended.  As far as that's concerned I'm very 26 
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pleased with what I see. 1 

  Thank you, Madam Chair. 2 

  MR. QUIN:  Thank you, sir. 3 

  CHAIRPERSON MITTEN:  Thank you, Mr. Hood.  Any other 4 

questions for the Applicant's witnesses? 5 

  Mr. May? 6 

  COMMISSIONER MAY:  Okay, I'll go next.  The first 7 

question I had I guess is from Mr. Quin.  You mentioned in FAR 8 

requested of 11.08 and all the printed material I've seen is 9 

11.14. 10 

  MR. QUIN:  Right, let me explain that.  The 11.14 11 

was a calculation that was made to include both the public space 12 

area and it included the -- I guess that's basically it, the 13 

entire area.  So the 11.08 technically is what it really is 14 

because that's the private, that's the FAR on private property 15 

that's there.  And if you combine them all you can actually come 16 

up with a different calculation which is 11.07 which I think Mr. 17 

Sher had in your report, was 11.07 which is another way to 18 

calculate it, but I was trying to be accurate and say FAR is a 19 

function of private property, not public space.  Public space is 20 

a licensing arrangement having nothing to do with an FAR 21 

limitation.  It just so happens that the Zoning Commission as 22 

part of the legislation is required to find that it is 23 

consistent with adjacent zoning. 24 

  COMMISSIONER MAY:  Okay, I suspected that might have 25 

been the qualification when you brought that point up in 26 
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describing the public space portion of the project. 1 

  I have a number of architectural questions, I guess. 2 

 The first is that I'm a little bit confused about what version 3 

of the plans we're actually seeing tonight because their 4 

reference is in the materials that we've received to 5 

modifications to the design and we essentially have in the 6 

packages that we receive two identical sets of drawings and the 7 

elevations and the renderings all seem to be the same as what 8 

we're seeing today, but the plans have changed, the core has 9 

changed specifically.  Again, in the material that we've seen I 10 

saw references to changes not only to the design of the core, 11 

but also changes to the design of facade and I'm wondering what 12 

version we have and how that compares to what we're seeing here. 13 

 Where is the building now? 14 

  MR. BARRIS:  The pre-hearing statement submission 15 

which should be a report that you received in August had the 16 

original plans and the original 17th Street facade design which 17 

was based on a 10 foot office planning module.  Subsequently, 18 

you should have received a supplemental hearing statement. 19 

  MR. QUIN:  The cover letter dated September 21, 20 

2001.   21 

  MR. BARRIS:  The report is titled Addendum 1 to 22 

Exhibit A of our PUD proposal.  Within that addendum 1 we have 23 

shown the revised core and the revised 17th Street facade. 24 

  CHAIRPERSON MITTEN:  Just bear with us one minute 25 

while we check through. 26 
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  COMMISSIONER MAY:  I was shown this by Office of 1 

Planning and this is a different set of plans than anything I 2 

have received. 3 

  CHAIRPERSON MITTEN:  What's the date on that? 4 

  COMMISSIONER MAY:  September 2001. 5 

  CHAIRPERSON MITTEN:  I didn't have that either.  We 6 

did not receive that supplemental submission that you are making 7 

reference to. 8 

  Mr. Bastida, can you shed any light on this?   9 

  Could you just turn on your mike, Mr. Quin? 10 

  MR. QUIN:  I'm sorry.  Exhibit No. 22. 11 

Two pages and booklet, listed on the docket listing and date 12 

received 9/21. 13 

  MR. BASTIDA:  That is on the file.  I don't recall 14 

seeing -- 15 

  MR. QUIN:  Multiple copies? 16 

  MR. BASTIDA:  Multiple copies.  I'm not saying it 17 

was not filed, but -- 18 

  MR. QUIN:  They were filed, but we can -- we'll get 19 

extra copies again to you, if you'd like. 20 

  CHAIRPERSON MITTEN:  I think we're going to need 21 

that. 22 

  MR. QUIN:  All right.  We will file -- how many 23 

copies do you want, Mr. Bastida? 24 

  MR. BASTIDA:  I think at this point, 7 additional 25 

copies will be sufficient. 26 
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  CHAIRPERSON MITTEN:  Could you tell me that exhibit 1 

number again, please? 2 

  MR. BASTIDA:  It's 22 and 22A. 3 

  CHAIRPERSON MITTEN:  Thank you. 4 

  COMMISSIONER MAY:  Okay, I'll try to get back to my 5 

thoughts on this.   6 

  I can how see the difference having looked at one 7 

version of the plan and now seeing it up close.  I now see the 8 

difference on the 17th Street facade and I understand those 9 

comments now.  And it does seem like a significant improvement 10 

to what was in the original drawings that we've received. 11 

  I do have a question about the changes to the plan 12 

of the interior itself and the changes to the core.  It seems 13 

like everything got packed in tighter.  Did we manage to pick up 14 

a lot more office space in the process because you had a fairly 15 

gracious and I thought elegant lobby scheme going there and now 16 

it's been sort of normalized. 17 

  MR. BARRIS:  I must agree in a sense that it has 18 

been normalized, but we have -- we've been working with several 19 

major tenants on this building and it seems, it appears 20 

exclusively they're comfortable with the core that they see the 21 

elevator lobby with upon entering the building.  There was some 22 

consternation with prospective tenants having a core oriented 23 

east-west that did not have views along the elevator access to 24 

windowed facades on the north and south, so we had to go out of 25 

our way to accommodate it.  The core is somewhat more compact in 26 
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terms of the number it lists because we've separated the parking 1 

service from the office service and only provided six office 2 

lifts in the new core, whereas we previously had brought all 3 

eight through the garage.  That was also separate security 4 

concern. 5 

  COMMISSIONER MAY:  Okay.  I'm curious about the -- I 6 

guess I can see the architectural intent of the 17th Street 7 

facade and that screen that is created with the stone facade, 8 

but particularly in the view that we see here where it really 9 

seems to tower over the building next door, compared to what was 10 

originally on the site and you had a photograph, I think, that -11 

- or a pieced together photograph that showed the rest of the 12 

context there and it showed the existing building as well as the 13 

building on the other side of the Barr Building, all having a 14 

cornice line close to the top of the Barr Building and so it sat 15 

a little bit more comfortably and now it's -- you're placing 16 

something very large right next to it and it's just a bit 17 

jarring and I'm wondering what your thinking is in making that 18 

particular gesture? 19 

  MR. BARRIS:  We had struggled and Jim might want to 20 

provide some input on this, but we struggled with the notion of 21 

setting back the top two floors of the building.  In the 22 

original zoning of that site when the 1955 Commerce Building was 23 

built it was a 135 foot height limit with a setback of 110 feet 24 

required.  The Barr Building I simply think was built at 110 25 

foot limit all together, so it's flanked by two buildings that 26 
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were -- had similar set backs to the Barr Building's overall 1 

height.  Of course, subsequently the zoning now allows us to go 2 

vertically to 130 feet, same height as the existing buildings 3 

overall.  We struggled with setting back the facade and in many 4 

respects it seemed to kind of squashed the building, the 5 

proportion of overall facade and I had -- I thought in a sense 6 

it wanted to strive for the vertical in a very similar way to 7 

the Barr Building.  It would seem to do less of that when we 8 

sort of cut it off at the top.  It almost became a perfectly 9 

square facade and if you'll look at 17, the Farragut Building to 10 

the south of the Barr Building, you'll see that it's actually 11 

based on a perfectly square checkerboard module which isn't very 12 

handsome.  So we were trying to kind of create a certain 13 

verticality to the building that we felt was compatible with the 14 

Barr, although it does admittedly extend, you might say one 15 

major floor above. 16 

  COMMISSIONER MAY:  I just find it kind of curious 17 

because where it seems that on K Street you've made a bow to 18 

that lower setback at 110 feet or thereabouts where you're in a 19 

context and you're right next to the building, whereas on K 20 

Street you're across the alley from a building that I think even 21 

you or someone speculated earlier that might not be there that 22 

long, that you chose to take that step down there rather than 23 

facing the park and adjacent to the Barr Building. 24 

  MR. BARRIS:  Along K Street, the substantial wall of 25 

that frontage which is 265 feet long, we thought was -- rather 26 
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than having a long tall wall, we thought it would be better even 1 

for a provision of shade and shadow along the north side of K 2 

Street to set back that facade and diametrically sort of treat 3 

the skyline in a different way to kind of interweave the 4 

building, have one side of the building extent beyond the longer 5 

lower K Street facade.  We kind of thought to create a little 6 

urban variety to interlink the two.   7 

  COMMISSIONER MAY:  Good enough.  I do have to say 8 

that in spite of that discomfort that I have with the height 9 

difference, the detailing that has been introduced on the 17th 10 

Street facade and the references to the Barr Building I think 11 

has been done very well and it's really a striking piece of 12 

detailing, I thought it really does have a relationship and I 13 

think it works very well. 14 

  What is the material that we're seeing on the K 15 

Street facade where it is not glass?  Is that all textured 16 

metal? 17 

  MR. BARRIS:  Yes, the spandrille is this roller 18 

embossed textured stainless steel which is right below the glass 19 

there.  It's kind of an elusive character.  It does have a 20 

fairly high degree of reflectivity.  It really changes under 21 

different light conditions, but we wanted to have something that 22 

wasn't perfectly reflective or as bright as brushed stainless 23 

steal so that we could have it relate a little bit to the matte 24 

of the granite. 25 

  COMMISSIONER MAY:  Let's see, I don't have a lot 26 
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more questions about the architecture.  I do want to mention 1 

though I think Columbia Square was more like 15 years ago 2 

because I was working right next to it when it was built. 3 

  MR. BARRIS:  I confess, I was beginning my practice 4 

when I ran across the first set of working drawings on that and 5 

it was about 20 years ago. 6 

  COMMISSIONER MAY:  I believe it was.  There's a 7 

certain common geology in what we see here with that building 8 

certainty. 9 

  Anyway, the last question I have had to do just with 10 

the parking question and I'm not sure how this gets answered or 11 

who can answer it, but I guess the case can be made that 12 

providing this amount of parking will satisfy some overall 13 

shortage in parking in the vicinity and that there may not be 14 

enough parking, even if what's being provided obviously is 15 

working right now for the occupants of the area, but is there 16 

any evidence that what's being provided will provide excess 17 

daytime parking for the noncommuter use?  I think the commuter 18 

use is raised as an issue by OP, but it's the daytime use. 19 

  MR. TACINELLI:  I think one thing to consider there 20 

is that there's a lot of peaks in the area that go up and area 21 

as it relates to parking.  It's a difficult thing to try to 22 

anticipate what's the appropriate level.  Certainly, the public 23 

transportation will help during the noncommuter peaks.  During 24 

the offpeaks it's a difficult balance that needs to be created. 25 

 I think the economics of building below-grade parking is always 26 
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a limit to that and also there's a number of garages in the area 1 

that probably have the potential to do stacked parking, tenant-2 

assisted parking.  Some of the studies have shown that that can 3 

increase the parking supply by 20, 25 percent.  So I think to 4 

answer the question of do we do a study of the comprehensive 5 

area to determine if this was enough to satisfy the demand, no, 6 

we didn't.  We were focusing more on was this an appropriate 7 

level for the area given some of the factors. 8 

  COMMISSIONER MAY:  I guess my question goes more to 9 

whether this satisfies some existing shortage, you know, 10 

regardless of -- I understand you may not have studied it that 11 

thoroughly to determine that but it's a question of whether 12 

there really is some benefit to it and some long term need.  I 13 

mean I guess I should probably ask this question of DPW, not 14 

you, but -- 15 

  MR. TACINELLI:  I think one thing to consider though 16 

is the uses that need to be served during the day.  This is a 17 

retail area.  There's a lot of retail uses and those uses are 18 

highly dependent on the availability of parking, so in terms of 19 

the more parking that can be provided and can be conveniently 20 

located for these uses will benefit those uses and their 21 

success. 22 

  COMMISSIONER MAY:  Thank you.  That's it. 23 

  CHAIRPERSON MITTEN:  Thank you, Mr. May.  Mr. 24 

Parsons? 25 

  COMMISSIONER PARSONS:  I want to congratulate Mr. 26 



 66 

Freed and Mr. Barris for what I think is really going to be a 1 

handsome addition to this city.  The richness of the materials 2 

and the 17th facade is just elegant.  It's just wonderful, but 3 

I've got a little question to ask Jim.  I'm fascinated by your 4 

urban candelabra here.  I'm looking at a lighting diagram.  We 5 

don't need to refer to it, but it's integrated illumination, 6 

this glass canopy.  And does that means these rods that are 7 

extending out will be illuminated internally? 8 

  MR. FREED:  They're made of glass with highly 9 

polished stainless steel holding the glass.  The glass shards, 10 

not panes of glass, but fragments of glass and they will then be 11 

strung together and they will be lit. 12 

  COMMISSIONER PARSONS:  It's 821.1 if you're looking, 13 

I think it was. 14 

  MR. BARRIS:  To answer your question a little more 15 

specifically, we would -- the glass itself is probably going to 16 

have a laminate which is going to make it a semi-translucent, 17 

probably a patterned laminate so you see some sky through it, 18 

but it's also going to provide a surface that reflects light as 19 

well as a structure when we light this thing and from the 20 

principal horse shoe that the structure radiates from so the 21 

idea is we would light the radiating truss elements which are 22 

going to sort of shine like a crown and the glass itself would 23 

take on a certain luminance from above as well. 24 

  COMMISSIONER PARSONS:  Now I understand, thank you. 25 

  MR. FREED:  The light is diffused through it. 26 
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  COMMISSIONER PARSONS:  I see.  Okay, thanks. 1 

  CHAIRPERSON MITTEN:  Any questions, Mr. Hannaham? 2 

  COMMISSIONER PARSONS:   I did have one more 3 

question.   4 

  Mr. Quin, is this subject to the Commission of Fine 5 

Arts review? 6 

  MR. QUIN:  No, it is not.  The boundary stops at H 7 

Street. 8 

  COMMISSIONER PARSONS:  Okay. 9 

   CHAIRPERSON MITTEN:  I just have a few questions and 10 

I'll start with, is there some other perspective that maybe I 11 

just can't put my hands on right now that would show that we may 12 

already have, that would show what the 17th Street facade looks 13 

like if you were in the park? 14 

  MR. BARRIS:  I have kind of a head on elevation view 15 

which wasn't part of the basic show.  Let me try to find it 16 

here. 17 

  Oh, yeah, I must confess, I have not loaded the 18 

correct elevation into the show, so the answer is there is one, 19 

but I have to pull the board out to show you so if you -- if you 20 

want to -- 21 

  CHAIRPERSON MITTEN:  Well, actually, I was looking -22 

- I was thinking of something more like the A25 that looks more 23 

like a -- 24 

  MR. BARRIS:  We have a rendered elevation.  We're 25 

going to find a board over there. 26 
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  CHAIRPERSON MITTEN:  Okay, let me ask a few more 1 

other questions first and then when they get the board out, 2 

we'll look at that. 3 

  Since the notion of expanding the width of K Street 4 

by creating this cantilever is considered an amenity for 5 

pedestrians, has there been any thought to restricting the 6 

potential I think as you were going through your presentation, 7 

you were saying there hadn't been any specific thought given to 8 

cafe space outside, but that would seem to me to be counter 9 

productive to the idea of increasing pedestrian flow. 10 

  MR. BARRIS:  I concede the point, however, we're not 11 

sure.  We feel that an appropriate use for the retail at this 12 

park frontage might very well be a restaurant, a food service of 13 

some sort.  It may be that right now there's just a bank.  We 14 

think it deserves something better.  Right now, the slope of 15 

17th Street would preclude setting up tables and chairs along 16 

that side walk.  The slope of K Street is much shallower grade. 17 

 I don't have any idea whether this might come forward, but it a 18 

tenant were to be a food service tenant and they wanted to have, 19 

create an outdoor seating area, it's possible that you would 20 

still benefit, instead of trying to have a -- provide for -- 21 

what do you call it, a permit to use the sidewalk within the 22 

public right of way, you might be able to use that sidewalk 23 

within the private property, but if -- I'm not sure how the 24 

Board would feel ultimately about designating it as -- for a 25 

more permanent right of way. 26 
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  We think that it's an amenity, particularly because 1 

it really does free up pedestrians to have a casual vantage into 2 

the retail and it's nothing more than a shelter in space in 3 

terms of its dept.  It's -- the overhang is only 5.5 feet so 4 

it's much like a canopy over retail and so we're hoping that you 5 

agree. 6 

  CHAIRPERSON MITTEN:  I understand that and I 7 

appreciate that and until you perhaps go to the notion of 8 

putting chairs and tables there, that to me interferes with what 9 

you're suggesting and interferes with what would otherwise in my 10 

mind be an amenity.  So I guess I'm interesting in knowing if 11 

you've given any thought to how -- to the extent that we agree 12 

with your basic premise, how do we ensure that that remains, 13 

that that amenity remains? 14 

  MR. FREED:  I think it may be a little bit premature 15 

talking about this as an amenity, tables and chairs.  That's 16 

really not our forte as architects to say this building must 17 

come with a kitchen and restaurant. 18 

  CHAIRPERSON MITTEN:  I think you misunderstood what 19 

I was saying.  I'm saying I understand that the idea of creating 20 

the cantilever and expanding the width of the pedestrian way on 21 

K Street is desirable and that's an amenity, but to the extent 22 

that some tenant, some retail tenant in the future might want to 23 

introduce tables and chairs, that then interferes with the 24 

amenity.  So my concern is how do we -- to the extent that we 25 

agree that that's an amenity, how do we ensure that that amenity 26 
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remains in place? 1 

  MR. FREED:  You may have some other ways of doing 2 

it, but I would certainly rely on the good will of the developer 3 

in this.  I think they're sensible and they know what they're 4 

doing. 5 

  CHAIRPERSON MITTEN:  Okay. 6 

  MR. QUIN:  The other thing, of course, that has to 7 

happen is public space permits have to be issued.  They can't 8 

just do it as a matter of right.  It has to go to public space 9 

if it's going to use any part of public space.   10 

  CHAIRPERSON MITTEN:  I understand that. 11 

  MR. QUIN:  And one of the things I know Mr. Barris 12 

has talked about is that one attractive feature could be the 13 

views out from the restaurant on 17th Street into the park and 14 

vice versa and maybe some small -- I mean every street in the 15 

city that has sidewalk cafes, they do pinch the pedestrian flow, 16 

but that is somehow the beauty of it.  I think one could argue 17 

that having the pinch is not so bad in those areas.   18 

  That was a gratuitous statement from a lawyer, so -- 19 

  CHAIRPERSON MITTEN:  Just what you're saying though 20 

is it's like oh, when we impede pedestrian flow, sometimes 21 

that's good, but here we want to increase it unless we want to 22 

impede it.  So that's the part I'm having a little trouble with. 23 

  MR. TACINELLI:  Can I add one thing to that that's a 24 

point in consideration is that when we're talking about tables 25 

and chairs and restaurant uses, that's typically probably going 26 
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to be a mid-day evening type of use.  The public benefit is 1 

really going to be in the morning for pedestrians.  That's when 2 

you have the most amount of people coming from Farragut North 3 

Station right on the catty-corner on 17th and K and coming up 4 

the sidewalk in large groups.  So I think that although they 5 

would have to come in and get a permit for it, it would have to 6 

have some consideration at the time.  Even so, the likelihood of 7 

having a large activity in the morning when there would be a 8 

very big benefit, you'd still probably preserve that. 9 

  CHAIRPERSON MITTEN:  It's just my experience has 10 

been they don't actually remove the tables and chairs, even if 11 

there aren't human beings using them.  But we can talk about 12 

that further. 13 

  COMMISSIONER PARSONS:  We could preclude table and 14 

chairs in the first 5.5 feet.  That's private property.  Is that 15 

what you're talking about?  We can't stop the public space 16 

permit, but we could send a signal that the first 5.5 feet in 17 

the cantilever wouldn't have tables and chairs in it. 18 

  CHAIRPERSON MITTEN:  Well, there have actually been 19 

conditions put in other PUDs where there were prohibitions on 20 

making applications for outdoor cafes, so I guess I was hoping 21 

that maybe that would be offered. 22 

  You can think about that. 23 

  COMMISSIONER PARSONS:  It's a north facing 24 

situation.  It's really not the greatest place to have a care 25 

anyway. 26 



 72 

  MR. GEWIRZ:  May I say something?  It's hard to 1 

predict what a restaurant may want or may not want and it would 2 

be difficult for us to say we can't allow tables and chairs 3 

there.  It may be appropriate.  You're talking about a facade 4 

that's 265 feet long and a retail bay may be 20 feet, so under a 5 

public space permit there would be a limitation.  There's a 6 

drawing that you actually submit and you have to sign and 7 

execute.  I've done this before, which limits the area where you 8 

can have chairs.  And then there might be additional conditions 9 

added for the removal of those at night.  Oftentimes, they do 10 

get stored outside, but they also get consolidated up against 11 

the building.  So that's something to consider as well. 12 

  CHAIRPERSON MITTEN:  Okay, thank you.  The benches 13 

that were shown in one of the perspectives, I guess, of the 14 

entrance -- yes, thank you.  That's the existing.   15 

  On the point of the drawing or the rendering A-23, 16 

did you have something by any chance that would be an actual 17 

sort of -- that's artificial in the -- 18 

  MR. BARRIS:  You are looking for a perspective. 19 

  CHAIRPERSON MITTEN:  Yes.  I don't know how to ask 20 

precisely. 21 

  MR. BARRIS:  The answer is no, we haven't shot a you 22 

might say a true perspective from the center of the park, if 23 

that's what you're looking for. 24 

  CHAIRPERSON MITTEN:  Is that difficult to do? 25 

  MR. BARRIS:  No, it's not. 26 
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  CHAIRPERSON MITTEN:  Is that something that you 1 

could just submit for the record before we close it? 2 

  MR. BARRIS:  May I ask you to -- insofar as this is 3 

an actual photo across Farragut Square, would you be looking for 4 

something of this vantage or something maybe a little closer, 5 

but literally shot from the center of Farragut Square? 6 

  CHAIRPERSON MITTEN:  Something like A25, which to me 7 

looks like a photograph taken from the northeast corner of 17th 8 

and Connecticut and K.  So sort of the equivalent if you were 9 

taking a photograph. 10 

  MR. BARRIS:  Oblique vantage, but you're standing in 11 

the park looking more slightly northerly? 12 

  CHAIRPERSON MITTEN:  Yes, and the reason I'm asking 13 

is because one of the things and I definitely have to bow to the 14 

design experts that we have on the Commission, but one of the 15 

things that I as a lay person have always been uncomfortable 16 

with is buildings that don't have a definite top to them so to 17 

me I'm just trying to get a full appreciation for what you're 18 

trying to accomplish on the 17th Street side, so I would like to 19 

see it as people will see it from the important amenity, the 20 

amenity for the area of the park. 21 

  MR. BARRIS:  Perhaps we can develop a view that is 22 

literally from the vantage of Admiral Farragut himself and 23 

deliver it. 24 

  CHAIRPERSON MITTEN:  Okay, and anything that you 25 

could do to help, just help me to understand that perspective 26 
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better.  I appreciate it. 1 

  The benches, Mr. Parsons has helped me out.  A31 is 2 

a good -- can you explain.  I know there was a comment made 3 

about how these somehow discouraged people from laying down and 4 

I don't quite appreciate that. 5 

  MR. BARRIS:  The desire or how it's done? 6 

  CHAIRPERSON MITTEN:  How does this design discourage 7 

people? 8 

  MR. BARRIS:  Quite simply because it's a convex 9 

form.  It's tended to be a form that accommodates a seating 10 

position rather comfortably, I believe, but you're going to sort 11 

of roll off of it if you try to lie on it or get a backache at 12 

best.  It's kind of a gentle way to discourage what we don't -- 13 

we recognize as a problem, but we try not to be too aggressive 14 

about dealing with it. 15 

  CHAIRPERSON MITTEN:  So this is sufficiently curved 16 

that it makes someone uncomfortable if they lay down? 17 

  MR. BARRIS:  That's my educated approximation.  I 18 

honestly haven't analyzed it with a full-size model form, but 19 

you know, that was the goal. 20 

  COMMISSIONER MAY:  That may be a more long-term 21 

phenomenon.  In other words, someone might be comfortable for a 22 

few minutes, but not want to spend the night. 23 

  CHAIRPERSON MITTEN:  Okay. 24 

  COMMISSIONER PARSONS:  A backless bench is also 25 

something that's not sleepable. 26 
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  CHAIRPERSON MITTEN:  Okay. 1 

  COMMISSIONER PARSONS:  There's better stuff over in 2 

the park. 3 

  (Laughter.) 4 

  CHAIRPERSON MITTEN:  Yes, the Park Service knows how 5 

to provide benches. 6 

  (Laughter.) 7 

  In your decision to make the contribution of $70,000 8 

to the Golden Triangle bid, have you -- rather than just making 9 

a contribution that goes into a general pool of money that they 10 

have, have you perhaps had discussions with them about funding a 11 

specific project that we could then see accomplished? 12 

  MR. GEWIRZ:  They have a list of projects that they 13 

want to do over a number of years and they also have actually 14 

worked with the Park Service on a couple of things and our goal 15 

was to try and get that money into the park and try and make 16 

some improvements there, so we'll be happy to sit down with the 17 

bid and go through their list of improvements and try and steer 18 

it there, if that's what's required, but they have a very 19 

thorough list of things that they want to accomplish.  Many of 20 

those things are located in the park. 21 

  MR. QUIN:  If you look at their letter, it's 22 

important to note that the bid anticipates allocating the funds 23 

to our public space program.  As you know we have envisioned a 24 

multi-year program which includes improvements to the parks, 25 

streetscape and softscape is lighting.  So it's not just as some 26 
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organizations have requested a pool of money that we can hire 1 

counsel or whatever we want to do. 2 

  CHAIRPERSON MITTEN:  Right, and I understand that 3 

and I know that the bid -- I know that the bids that exist in 4 

the city are very effective.  I just -- I guess I would just 5 

wish that it would be tied to a more finite project that we 6 

could see it when it was accomplished.  Yes, this is what our 7 

$70,000 or your $70,000 -- 8 

  MR. GEWIRZ:  We can make that happen. 9 

  CHAIRPERSON MITTEN:  Okay, that would be great. 10 

  I wanted to ask and I'm not -- I haven't finished 11 

reading what Office of Planning wrote in the supplemental 12 

report, so I'm asking this as based on what we have before us so 13 

far which is I'd like to know from Mr. Quin as it relates to the 14 

housing linkage payment, I understand that the requirement is 15 

related to the square footage that's being requested for office, 16 

but I would like to have you give us your interpretation of -- 17 

there has to be some kind of magnitude of -- we have to measure. 18 

 It's not just about square footage.  It's about getting 19 

something done for that square footage, whether it's spending 20 

$10 a square foot on that square footage because it's a gap or 21 

$20 versus $50 and how would you advise us about how we evaluate 22 

that given that there is no -- we have one component of 23 

calculating the appropriate amount which is the square footage, 24 

but there is definitely something more to our decision.  How 25 

would you advise us to decide? 26 
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  MR. QUIN:  I'm glad you asked the question.  I've 1 

been sitting here preparing for that question. 2 

  First of all, I think, I guess Mr. Parsons is the 3 

only Member of the Commission, maybe some others were here, no, 4 

I don't think so, when the legislative history for this 5 

provision was put together.  But the section that is not 6 

referenced at all int he memorandum is the section under which 7 

we are coming.  It's section 2404.6 and I'll pass copies up so 8 

you'll have it at your fingertips.  The applicant may construct 9 

or rehabilitate the housing units or may secure the housing 10 

production by any other business arrangements, including, but 11 

not limited to joint venture partnership or contract 12 

construction.  So the way I would answer that question is that 13 

you, as a Commission, have to be comfortable that the applicant 14 

in good faith has -- you know, the three options are provide it 15 

yourself, contribute or alternatively, provide it through a 16 

contract with a housing provider.  And that's what we've been 17 

doing for years ever since we did the case that Mr. Boulter was 18 

referring to.   19 

  So in that particular case, it always has to vary 20 

and that's why the Zoning Commission, the legislative history 21 

shows that they did not put a standard or a requirement for 22 

funding and let me explain why it would be absolutely unworkable 23 

to have a standard to put in even say that it had to meet a 24 

certain budget because the following facts:  (1) you don't know 25 

what the gap is.  In many cases there are different types of 26 
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financing that you achieve or grants and then there's still a 1 

gap that's left to provide that.  So you don't know what that 2 

number is in the total scheme of things. 3 

  Secondly, you don't know what percentage of an 4 

entire project, like in this case you have 269 units I think 5 

total only 21 of which are we really subsidizing and those are 6 

discrete units which in effect are ones that have not met the 7 

housing regulations in order to comply with the other provisions 8 

of the zoning regulations.  If you were to say as has been 9 

suggested in this memorandum that it had to be the full cost per 10 

square foot of redevelopment, it would be entirely unworkable 11 

because the gap could be less.  There can be different types of 12 

housing.  There can be low income.  It can be moderate income 13 

and even if it's done by the applicant, it can even be luxury 14 

housing.  So there's no way that you can set a specific standard 15 

and comply with that provision.  And if you read the legislative 16 

history which we submitted to you on October 5th you will see -- 17 

like Terry Lynch basically said, let's encourage the actual 18 

provision of housing, let's don't encourage the contribution 19 

because we don't know and the word language was used for the 20 

funding.  And in fact, that's what's happened to that fund.   21 

  So to keep on going, the nature of the housing, the 22 

details of the finishing, construction costs, the basis for the 23 

financing, the market condition, the budget, there is just 24 

absolutely no way to specifically say it has to be a number of 25 

dollars.  So what does that mean?  That means that you in your 26 
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wisdom have to make a decision as to whether this is something 1 

that is right, good, beneficial and in toto with the rest of the 2 

amenities allows the PUD to be granted as long as you can 3 

identify the square footage requirement that is the only 4 

specific requirement for that alternative.  There is no 5 

provision and I would challenge anybody here to look in the 6 

regulations and find a standard for dollar contribution for the 7 

two alternatives that relate to an applicant's building or 8 

providing it through a contract with a housing provider.  It 9 

simply isn't there and it was meant not to be there.  Maybe Mr. 10 

Parsons can speak to that at some point, but I know, I 11 

participated in that.  We worked on that and we wanted that 12 

flexibility so that people like Jubilee Housing, Manna, the 13 

CDCs, Jubilee Enterprise, can negotiate with the developer, 14 

arm's length transaction and come up with a binding contract 15 

that is good for the project. 16 

  Now one could say well, wait a minute, what if he 17 

only provides $10 and that solves the problem?  That's a 18 

judgment that you can make. 19 

  CHAIRPERSON MITTEN:  Okay, so just -- can I -- you 20 

finish. 21 

  MR. QUIN:  But even if $10 were the key to provide 22 

two units, it's a theoretical one, that's not a reasonable 23 

illustration because it's not going to be $10.  It's always 24 

going to be something that is meaningful to that housing 25 

provider, always, and that's how we worked from the very first 26 
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one to every housing unit that has been provided through a PUD 1 

process has been provided on that basis.  It's the only way it 2 

can be done, unless the applicant does it himself or unless you 3 

throw the money into a big pit called the Housing Trust Fund. 4 

  CHAIRPERSON MITTEN:  Let me just ask you another 5 

sort of -- I don't know how to characterize it.  In terms of the 6 

intent, and I did read the material that you submitted and we 7 

all appreciate it.  It seemed to me that what I'm hearing you 8 

say is that the amount of the contribution is based on the need 9 

of the housing provider whereas what I thought was the intent 10 

was that the driver of the amount was that there was supposed to 11 

be some kind of relationship between the benefit which would be 12 

the increased office density and the contribution, so to me, the 13 

focus is different. 14 

  MR. QUIN:  No, I would say that's absolutely 15 

incorrect because the housing requirement is a specific 16 

requirement.  It is not considered an amenity.  If it were an 17 

amenity it would be something beyond what is required.  You, as 18 

an appraiser, know for example that when you come in for special 19 

merit or you seek a tax deduction, if you are simply complying 20 

with law and you're already getting something for what you're 21 

giving, that's not a contribution.  That's not a special merit 22 

because it's legally required.  So in this particular case, the 23 

whole origin of the requirement came through the comprehensive 24 

plan where David Clark and others decided that when an applicant 25 

for office use beyond the existing or applied for zone came to 26 



 81 

the Zoning Commission under PUDs, that you would measure the 1 

amount of square footage required on a formula basis which is 2 

all set forth in Section 2404.6.  3 

  CHAIRPERSON MITTEN:  Right. 4 

  MR. QUIN:  And in this case we are providing it in a 5 

housing opportunity area so the formula was one third of the 6 

amount of gain over matter of right office use, 30,000 something 7 

divided by 3. 8 

  CHAIRPERSON MITTEN:  Right. 9 

  MR. QUIN:  And that's what the law said.  That's 10 

what we have to provide, somewhere, somehow, we have to provide 11 

that as the alternative to the contribution.  The contribution 12 

is an entirely different calculation. 13 

  CHAIRPERSON MITTEN:  Right, I understand that.   14 

  MR. QUIN:  So the first two is simply you've got to 15 

provide, and a housing provider in this case came in and said to 16 

us they had a gap.  The gap was $320,000, but it wasn't 17 

primarily the money that we're interested in, in fact, there was 18 

negotiation to get up to that level, but it was square footage 19 

that got us there.  We had to do a little under 13,000 square 20 

feet and they needed 16,693 square feet. 21 

  You can look at those and ask the particular 22 

provider that comes to you in each PUD and say what is it that 23 

this particular contribution is doing?  And in this particular 24 

case, the owners, that is the residents of Trenton Park 25 

Apartments will now have through this contribution a 20 percent 26 
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equity interest in this project.  So they will participate in 1 

the equity and we think that's good and we think that is what 2 

was intended in the housing linkage requirements.  I would like 3 

to be able to give you a simple answer.  It would -- it seems 4 

simpler, but it doesn't fit because there are so many variables 5 

in each type of unit that's provided.  You can't have a fixed 6 

formula. 7 

  CHAIRPERSON MITTEN:  I understand your position and 8 

I'm sure we're going to have -- we'll have a much more expansive 9 

discussion about this.  Thank you.  10 

  MR. QUIN:  Thank you. 11 

  CHAIRPERSON MITTEN:  I just have a very small 12 

question and probably Mr. Sher is the best person to answer it 13 

which is the area where the existing easement for light and air 14 

that benefits the Barr Building, why is that not a closed court? 15 

  MR. SHER:  It's not a closed court because it opens 16 

on to an alley.  So it's an open court. 17 

  CHAIRPERSON MITTEN:  Okay, so it's an open court.  18 

Isn't there a width requirement for an open court of 12 feet? 19 

  MR. SHER:  Open court width is certain minimum.  I 20 

think it's 3 inches per foot of height based on the height of 21 

court with a minimum of 12 feet.  I think that's right, but we 22 

looked at that court and I'm not remembering now why we 23 

concluded that we didn't need any specific relief for that. 24 

  MR. QUIN:  I don't know.  We'll have to go back. 25 

  MR. SHER:  I would have to go back and look. 26 
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  CHAIRPERSON MITTEN:  Yes, I really haven't even 1 

looked at it.  I just started thinking about it tonight and so 2 

I'm sure that you had thought about it before and so if you 3 

could just submit something to explain your position on why you 4 

don't see the need for relief and then we can examine that, that 5 

would be helpful. 6 

  MR. QUIN:  We can do that.  I do know that it 7 

related to the covenant that's on the property and the fact that 8 

it's a nonconforming situation, but I don't remember precisely 9 

what our rationale was. 10 

  CHAIRPERSON MITTEN:  Okay, thank you. 11 

  MR. QUIN:  I did have one other -- well, maybe I'll 12 

save that for Office of Planning. 13 

  CHAIRPERSON MITTEN:  Thank you. 14 

  COMMISSIONER PARSONS:  Madam Chair, maybe I ought to 15 

jump in and affirm what Mr. Quin's been saying about the 16 

legislative history of this provision.  We can talk about it 17 

more thoroughly, but I thought maybe my silence implied debate 18 

between the two of us and he's right on as to what was happening 19 

in the development of this section. 20 

  CHAIRPERSON MITTEN:  All right, thank you.  Any 21 

other questions for the Applicant's witnesses?  Is there a 22 

representative of our party here, KV Sun Holding. 23 

  MR. BROOKS:  David Brooks. 24 

  CHAIRPERSON MITTEN:  Could you like to cross examine 25 

the Applicant's witnesses? 26 
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  You have to come to the microphone please and 1 

identify yourself on the record. 2 

  MR. BROOKS:  Madam Chair, Members of the Commission, 3 

my name is David Brooks, I'm the Chief Investment Officer of 4 

Edwards & Day Property Investments.  We're office building 5 

owners, Boston, Washington, D.C., Atlanta and we do asset 6 

advisory work. 7 

  We're the asset advisors for the Barr Building.  We 8 

have had a long relationship with the Applicants trying to 9 

address some of our concerns and so it's really not more of an 10 

issue.  They certainly have the time to rebut, first cross 11 

examining the witnesses.  I think if you let me communicate our 12 

concerns, then they certainly can address those concerns during 13 

the rebuttal which will answer some of the questions that have 14 

been brought up before the Commission. 15 

  CHAIRPERSON MITTEN:  That's fine, KV Sun Holdings 16 

has been granted party status and one of the rights of that 17 

status is to cross examining the witnesses.   18 

  MR. BROOKS:  I appreciate that.  Unfortunately, 19 

we're not intimately aware of the interworkings and proceedings 20 

so we did what our counsel had us do so we could protect our 21 

interests. 22 

  CHAIRPERSON MITTEN:  Okay. 23 

  MR. BROOKS:  Thank you. 24 

  CHAIRPERSON MITTEN:  Thank you.  With that we'll 25 

move to the Report of the Office of Planning and perhaps what we 26 
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should do at this point is take a few minutes to review the 1 

Supplemental Report. 2 

  Mr. Quin, can I just be sure I understand, when you 3 

were objecting earlier, as you just -- you just strongly 4 

disagree with the content and we've already had some discussion 5 

about that?  Was there some action you wanted the Commission to 6 

take relative to that Supplemental Report? 7 

  MR. QUIN:  I have really maybe two sort of legal 8 

points which we're not -- I do disagree with the substance, as 9 

you've heard. 10 

  CHAIRPERSON MITTEN:  Right. 11 

  MR. QUIN:  But I really think that applicants appear 12 

before you, we meet every requirement you have in terms of 13 

filing for our papers and serving our papers.  I get very tired 14 

of getting a document one hour before the hearing and expect to 15 

respond to it.  And at some point, as a Judge would do, you say 16 

no.  And I don't know why you don't just say no.   17 

  Having said that, the other point is I think to have 18 

DACD interpret the regulations, in effect, is crazy.  Maybe 19 

that's not the right adjective or adverb, but anyway, it's the 20 

Zoning Commission's responsibility to make that interpretation, 21 

not the Department of Housing and Community Development, who 22 

may, in fact, in this case simply want to decrease their block 23 

grant money which I think is illegal. 24 

  CHAIRPERSON MITTEN:  Mr. Quin, on that point I think 25 

it's been a long time since we've had any kind of substantive 26 
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analysis that's been offered, whether you agree with it or not, 1 

from the Department of Housing and Community Development and I 2 

don't think that the first thing that we want to do right off 3 

the bat is reject a report like that.  So I think we would like 4 

to be able to examine it and give you ample opportunity to put 5 

your opposition in the record. 6 

  MR. QUIN:  Thank you. 7 

  CHAIRPERSON MITTEN:  So just give a few moments to 8 

review this and then we'll just proceed if that works for you, 9 

Mr. Quin. 10 

  MR. QUIN:  Thank you. 11 

  CHAIRPERSON MITTEN:  In fact, why don't we just take 12 

a 5-minute recess and everyone can just spend it however they 13 

see fit. 14 

  (Off the record.) 15 

  CHAIRPERSON MITTEN:  Can I get an assessment from 16 

the Office of Planning about how long you think your report will 17 

take? 18 

  MS. McCARTHY:  Probably 15 minutes. 19 

  CHAIRPERSON MITTEN:  Okay, please proceed. 20 

  MS. McCARTHY:  Good evening, Madam Chair and Members 21 

of the Commission.  For the record, my name is Ellen McCarthy 22 

from the Office of Planning. 23 

  What we would like to do tonight, I think, is deal -24 

- I would like to just deal quickly with the issue of the 25 

Supplemental Report and then have Mr. Cochran hit the highlights 26 



 87 

only of the Office of Planning's previous report since it was 1 

submitted on time and the Board had an opportunity to review it 2 

and then you can ask him questions about anything you'd like 3 

more additional detail on. 4 

  MR. BASTIDA:  Excuse me, as a matter of procedure, 5 

the previous report had a waiver attached to it and that needs 6 

to be waived by the Commission to accept that report into the 7 

record.  It was not filed in a timely manner. 8 

  CHAIRPERSON MITTEN:  I thought we did that earlier, 9 

but -- 10 

  MR. BASTIDA:  No, no.  It was for the supplemental. 11 

  CHAIRPERSON MITTEN:  Okay, so there is any objection 12 

to waiving our rules to accept the original Office of Planning 13 

Report? 14 

  Okay,all right.  I'm sorry, it was a day late. 15 

  MS. McCARTHY:  I would like to apologize to the 16 

Commission for submitting the Supplemental Report only this 17 

evening, but the Department of Housing and Community Development 18 

only sent us the report this afternoon, although we had referred 19 

it to them a while ago and had been asking for their analysis 20 

and as our full report mentioned to you we had also been asking 21 

the Applicant repeatedly for detailed information to allow us to 22 

assess the adequacy of the contribution and we received it two 23 

working days before our report was due to you, so we've 24 

attempted to respond as quickly as we could.  We always expected 25 

that the Commission would provide opportunity for the Applicant 26 
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to respond since the DHCD report had come in so late.   1 

  Mr. Quin refers to Section 2404.6(b) and I would 2 

like to refer to that as well because as we have read the 3 

legislative history of the zoning text and as we interpret the 4 

zoning text he is certainly correct that the Commission gave 5 

applicants options for calculating what was the appropriate 6 

amount of affordable housing contribution and it indicate that 7 

they could do that through a contribution to the Housing Trust 8 

Fund, but it also gave the applicant the option to do direct 9 

performance of that responsibility.  But I think Mr. Quin 10 

inserted another word when he was reading this to you which I 11 

think is not in the text and which somewhat distorts the meaning 12 

of the text.  It said the applicant could contribute to the 13 

Housing Trust Fund or the applicant may construct or 14 

rehabilitate the housing units or may secure the housing 15 

production by other business arrangements including, but not 16 

limited to joint venture, partnership or contract construction. 17 

 It didn't say the applicant wasn't responsible for providing 18 

the full square footage of the housing that is required to be 19 

provided under the regulations.  It didn't say the applicant 20 

could provide a percentage of that cost.  it said the applicant 21 

could either do that directly themselves or the applicant could 22 

arrange to have another provider provide that housing.  In most 23 

instances, as we observed in our supplemental report, it's 24 

unclear what the level of participation is and how much the 25 

money which the applicant is providing translates into in terms 26 
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of affordable housing.  And in fact, in this instance, Mr. Quin 1 

had commented that the provider had come to them and said well, 2 

we have a gap of $320,000 for the entire project.  The provider, 3 

when they were here, said that the money that was provided would 4 

give a 20 percent equity to the project, to the committee, to 5 

the resident committee, 20 percent equity in the entire project. 6 

 And our question was then directed at well, but you have this 7 

requirement of $12,000 and there was some mention in the 8 

testimony of the fact that the provider had needed 16,000 square 9 

feet, but there was never any information provided as to how the 10 

$320,000 translated into this 16,000 square feet.  There was no 11 

analysis and so we were at a loss to assess the adequacy of the 12 

contribution until we received the memo from Department of 13 

Housing and Community Development which since it has provided 14 

$1.5 million for the -- $1.75 million for the project which it 15 

thought it was providing to close the gap, it took the total 16 

cost of rehabilitation of all of the units, it divided that by 17 

the total square footage of the project, it concluded a per 18 

square foot cost and said okay, then if the applicant is 19 

required to provide 12,000 some square feet, let's take 12,000 20 

some square feet by what the average cost of this project is per 21 

square foot and that will give us the amount which the applicant 22 

should contribute which DHCD determined to be $520,470. 23 

  I was listening to Mr. Quin's explanation about how 24 

you couldn't tie this to a particular dollar requirement, but I 25 

don't see how it addresses the issues that are raised by the 26 
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DHCD memo.  He said we don't know what the gap is.  You don't 1 

know what it's a percentage of.  You can't use full cost because 2 

that's not workable because the units could be moderate or 3 

luxury.  I mean in this instance, we know quite a bit about it. 4 

 We know that it meets the HUD standards for affordability.  We 5 

know that it's not luxury housing and we said it's always got to 6 

be something that's meaningful to the housing provider.  I doubt 7 

that the housing provider would find $520,000 not meaningful and 8 

it's something that the Office of Planning struggles with 9 

because the regulations don't provide very good guidance and 10 

they don't have specific numbers, but in this particular 11 

instance because the pro forma was available and because Mr. 12 

Quin indicated he didn't know why we were relying on Department 13 

of Housing and Community Development, but Section 2404.12 14 

requires the Office of Planning to submit this to the Department 15 

of Housing and Community Development for them to assess the 16 

adequacy of the contribution.  So we were required to do that.  17 

We referred it to the Department of Housing and Community 18 

Development.  They looked at the pro forma.  They determined 19 

that if you are really going to know that this applicant has 20 

provided 12,000 square feet worth of affordable housing, that 21 

the calculation or the calculation that they make as to what 22 

would be an adequate contribution to achieve that is the 23 

$520,000 number.  So I hope that was clear and I just wanted to 24 

explain the Supplemental Report as regard to the affordable 25 

housing contribution and then let me ask Mr. Cochran to briefly 26 
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run through the rest of the Office of Planning Report. 1 

  MR. COCHRAN:  For the record, my name is Steven 2 

Cochran, Office of Planning, and I will be able to be brief 3 

because Ellen has spoken before me and also because Steve Sher 4 

has and covered most of the points. 5 

  Okay, I'll be almost bullet-like.  It is consistent 6 

with the comprehensive plan.  Then there's the question of 7 

consistency with the PUD evaluation standards of Section 2400.  8 

For the quantitative standards, it is consistent with the 9 

minimum lot size.  It's consistent with the discretion for the 10 

Commission to give up to 5 percent more than the PUD max of 11 

11.0.  It is consistent with the 130 foot height limit.  12 

Discretionary physical standards, it is consistent with that, as 13 

far as I could tell, before Ms. Mitten asked her question about 14 

the rear court.  But it did appear to be consistent to Office of 15 

Planning. 16 

  Ms. McCarthy has already addressed the housing 17 

requirements with respect to the PUD amenities.  The local 18 

business opportunities and first source agreements, we had asked 19 

the applicant to provide information about their track record on 20 

this.  The applicant hadn't, but did give some information 21 

tonight, but again, we had hoped that there would be an 22 

opportunity for more viewing of the track record because we have 23 

some experience of what some members of the Commission usually 24 

ask. 25 

  Superior urban design architecture and site plans.  26 
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This is somewhat problematical for us.  There is -- with respect 1 

to the hardscape and the benches, yes.  It's clearly superior.  2 

It's going to provide an admirable streetscape and this is a 3 

public benefit.  With respect to the architecture, there's 4 

clearly superior attention to the details and the quality of the 5 

materials.  The applicant has well documented the difference in 6 

cost between per square foot of facade between this building and 7 

a building a few blocks away by the same architectural firm and 8 

I believe even the same, possibly the same design principle. 9 

  But OP is not yet prepared to say whether this more 10 

expensive, better detailed architecture would present an urban 11 

design architectural and site planning impression to the general 12 

public that it would notice any greater than say a matter of 13 

right building two blocks away by Caesar Pelliet, 19th and K, 14 

which has somewhat similar materials.  It's possible that the 15 

quality of some of the metal work might be better, but it's a 16 

public amenity.  And the Office of Planning has a question about 17 

whether the appearance of this building is going to actually 18 

rise to the level of presenting a public amenity.  It doesn't 19 

welcome -- there's no element of the architecture that is a 20 

clear welcoming in of the public.  It doesn't provide sculpture, 21 

etcetera, etcetera, the kinds of things we're used to with PUDs, 22 

so we're sort of -- we're having a tough time deciding whether 23 

what an architectural historian or critic might well find to be 24 

a superior building is really going to be a public amenity. 25 

  With respect to the retail frontage and the 26 
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cantilever, we had hoped and asked for additional documentation 1 

tonight.  You were given presentations tonight.  It doesn't 2 

exactly rise to the level of the model that we had asked the 3 

applicant to present so that the Commission could actually get a 4 

look at the shadows that might be cast.  The architect did 5 

acknowledge that the way in which you saw the daytime facade 6 

rendering would occur at approximately 7 a.m. on what we 7 

estimate to be about July 13th because it is on the north side 8 

of the building.  There's very little light on the north side, 9 

except for about two weeks of the year. 10 

  We had been under the impression that the Applicant 11 

was going to be considering photosensitive lighting for the 12 

building.  We had also been under the impression that it 13 

wouldn't just be lighting, what amounts to a representation of 14 

the structural base.  We had hoped that it would be a washed 15 

lighting.  That was the impression we had.  We didn't see that 16 

presented tonight.  So we are still concerned about whether the 17 

cantilever would leave that area in shadow or not.  We're 18 

particularly concerned because of the trend that there's been a 19 

way from the well intentioned mistakes of the planning 20 

profession in the past which encouraged the arcades.  We're even 21 

looking at your compatriot agency, the Board of Zoning 22 

Adjustments is looking at an application at 1140 Connecticut 23 

Avenue where the applicant is asking to please let them build 24 

their building out to the building line so that they can better 25 

retail frontage on Connecticut Avenue.  So again, we're really 26 
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not sure on this one and we feel that there's quite a bit of 1 

looking that you should do at this.  We would also note that we 2 

were under the impression that the material underneath the 3 

cantilever would be more reflective than it winds up being in 4 

the sample presented tonight. 5 

  With respect to pedestrian circulation, I did like 6 

the, in effect, the comment that there would be express lanes 7 

for the platoons of morning pedestrians versus the strolling 8 

shoppers.  HOV on K Street for pedestrians is a very nice idea 9 

and we take into account that the Commission is concerned that 10 

the HOV lanes might get blocked by seating on K Street. 11 

  So a level of service C for pedestrians is not at 12 

peak surges in the morning, is not necessarily an unacceptable 13 

level of service for pedestrians at the intersection of 14 

Connecticut and K, nor perhaps would William White the urban 15 

analyst say that a level of service C is anything other than 16 

what is desirable to actually convince people they are having an 17 

urban experience. 18 

  With respect to the parking, there's been 19 

considerable discussion back and forth and I'm afraid we are in 20 

somewhat the same position.  Some public policy says look, we're 21 

trying to decrease parking downtown.  We're trying to get people 22 

to take Metro.  There are other aspects of public policy that 23 

suggests that we have a deficit of parking.  I think some of us 24 

would question whether the retail uses that the Applicant is 25 

illustrating and it is only an illustration would really be 26 
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dependent upon auto shopping.  If you're going to Costco, you 1 

clearly need a car.  If you're going to Ann Taylor, it may be 2 

possible to do it by Metro.  So again, we rely on the wisdom of 3 

the Commission on that one. 4 

  With respect to tax revenues, yes, it seems logical. 5 

 The Applicant has provided us with information, but not with 6 

enough information as we had asked for to actually look at what 7 

is the difference in the net square footage, net rentable square 8 

footage between the existing structures and the new structures. 9 

  The Applicant has in some conversations with the 10 

Office of Planning stated that it wants to provide an excellent 11 

structure here.  It would actually be more cost effective to the 12 

Applicant, to simply reskin the building, so on the one hand the 13 

Applicant is stating that.  On the other hand, it's showing its 14 

considerable increase in the August 20th memo of what the likely 15 

assessment per square foot would be.  We're sort of caught in 16 

between on what the real figures would be on increasing that 17 

square footage, readable square footage in taxes, but in 18 

balance, we feel that it seems logical that there would be an 19 

increase in tax revenues. 20 

  Public space, while we're a little bit uncomfortable 21 

with the lack of specificity, as is the Commission, on how the 22 

$70,000 will get spent, again, it seems very likely that given 23 

the bids track record, the $70,000 would be spent on amenities 24 

for the public.  The nexus may not be as strong as would like to 25 

see, just as Mr. Quin may feel that some other nexuses may not 26 
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be as strong as he would like to see, but in balance, we feel 1 

that it's okay. 2 

  And that's pretty much it.  We feel that, in 3 

general, the Commission should give its consideration to the 4 

parking question, that the perception of whether the 5 

architecture does qualify as a public amenity, whether the 6 

widening of the sidewalks does qualify as a public amenity if it 7 

isn't necessarily needed, the demonstration of the track record 8 

on the first source agreements and the LSDBE, more discussion on 9 

the cantilever and lighting and reflectivity and of course, Ms. 10 

McCarthy has already addressed the housing considerations and I 11 

think either one of us would be prepared to address any of the 12 

above items at more length. 13 

  CHAIRPERSON MITTEN:  Thank you for that Office of 14 

Planning Report, Mr Cochran. 15 

  Are there any questions of the Office of Planning 16 

from the Commissioners? 17 

  VICE CHAIRPERSON HOOD:  Madam Chair, I just have one 18 

question.  Again, Mr. Cochran knows my standard question.  I'll 19 

just elaborate since he already knows the question.   20 

  I'm trying to remember did I read -- somewhere I 21 

read where there's going to be a reporting mechanism to either 22 

the Office of Planning and the Office of Zoning, am I correct, 23 

with the DOES and the business opportunities? 24 

  MR. COCHRAN:  I'm going to have to refer to you, I 25 

didn't write it. 26 
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  MS. McCARTHY:  I think that's certainly something 1 

we've suggested to the Department of Employment Services in the 2 

course of getting the information that we provided to the 3 

Commission previously, that we need some better structure for 4 

that, but we haven't gotten any kind of specific agreement from 5 

them about a more formalized arrangement. 6 

  VICE CHAIRPERSON HOOD:  Let me just ask and I'm 7 

going to also ask you again at the meeting on Monday, at our 8 

regular monthly meeting, if we can start asking for especially 9 

of developers and applicants who have already done something 10 

here in the city, if you all can ask up front like you did this 11 

time, I guess that's -- 12 

  MS. McCARTHY:  That's right.  Definitely, from now 13 

on we include that as a regular question to applicants.  In 14 

addition, I just met today with a representative from the Deputy 15 

Mayor's Office because the counsel, as you know, as begun asking 16 

those questions with regard to revenue bonds and we suggested to 17 

the Deputy Mayor's Office, if they're going to be asking DOES to 18 

provide more detail on that with regard to revenue bonds they 19 

may as well do all of the financial benefits programs that the 20 

city provides and to be sure to include PUDs in that so that as 21 

DOES is tightening their requirements and providing better 22 

reporting, we can get PUD information included.  They don't have 23 

to do that as a special effort as they did for us when we asked 24 

them in response to your inquiry before.  It makes much more 25 

sense to just do it as a regular part of their operations. 26 
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  VICE CHAIRPERSON HOOD:  Okay, thank you. 1 

  CHAIRPERSON MITTEN:  Any other questions for the 2 

Office of Planning?  Mr. Parsons? 3 

  COMMISSIONER PARSONS:  Well, Mr. Cochran, I don't 4 

know what to ask about a report that says you're not sure about 5 

something.  Are you going to be sure about it later or are you 6 

just throwing it to us?  I'm talking about the architecture. 7 

  I find it curious that you pick out a couple of 8 

buildings in the city that may have been embellished with 9 

similar finishes and so forth, because to compare it with 10 

something that's raised above the level of the threshold, I'm 11 

not sure I understand.   12 

  MR. COCHRAN:  Mr. Parsons, if I were -- 13 

  COMMISSIONER PARSONS:  What is your recommendation? 14 

  MR. COCHRAN:  Sorry. 15 

  COMMISSIONER PARSONS:  Are you going to have a 16 

recommendation about the superior quality of this architecture 17 

in the near future or are you just throwing it to us saying I'm 18 

not sure if it's better than matter of right because that's what 19 

you've done tonight.  I've never heard the Office of Planning 20 

come forward with a recommendation like that.  I mean are you 21 

going to give another supplemental report later? 22 

  MR. COCHRAN:  Mr. Parsons, I do believe that it is 23 

superior architecture.  I'm not prepared to state that its 24 

architectural elements constitute a public amenity commensurate 25 

with the PUD regulations. 26 
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  COMMISSIONER PARSONS:  So there is going to be no 1 

further evaluation.  You're sure of what you just said?  The way 2 

you characterize it, you're not sure as though you were going to 3 

think about it some more, so that's why I'm asking. 4 

  MR. COCHRAN:  The building prompts my constant 5 

intellectual reflection on it because it is a well-detailed 6 

building, but as far as my role in the Office of Planning, no, I 7 

have no plans to make any additional reporting. 8 

  COMMISSIONER PARSONS:  Thank you. 9 

  MS. McCARTHY:  Mr. Parsons, I guess the reason that 10 

we indicated our ambivalence about it is because it is so 11 

difficult the way the PUD regulations written.  The PUD 12 

regulations basically say if you are going to get more density 13 

than is permitted as a matter of right or flexibility over any 14 

zoning regulation through a PUD you have to provide a project 15 

which is clearly superior than what could be achieved as a 16 

matter of right.  But measuring that with regard to 17 

architectural design is very difficult because we are certainly 18 

impressed with the quality, the finishes and the architecture, 19 

it's just -- then we said well, looks around on K Street and 20 

within a couple of blocks there are projects also designed by 21 

nationally known architects, also with high quality materials 22 

that were not planned unit developments.  On the other hand, the 23 

applicant is asking for only 38,000 square feet above what 24 

they're permitted as a matter of right and less than what they 25 

have on the site already.   26 
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  So we weigh it back and forth and in the end we say 1 

we conclude it's excellent architecture, high quality materials. 2 

 We conclude that balanced off against what's being requested, 3 

it's -- there's not an obvious imbalance, but we are always -- 4 

we find increasingly, and I think you will find, that some of 5 

the PUDs that are coming up, that that issue of how much does 6 

one expect when one does a Class A office building and looks for 7 

Class A tenants, that one will provide quality finishes, how 8 

much of that is what should be expected as a matter of right 9 

building and how much credit, in effect, do you get for that as 10 

a PUD is something that I think can only be a judgment of the 11 

Zoning Commission. 12 

   We tried to give you our best recommendation and our 13 

best weighing of those and I wish we could be more definitive 14 

and maybe we should go tackle rewriting the PUD regulations, 15 

although I suspect having been rewritten several times and still 16 

being at the current level of ambiguity that other Office of 17 

Planning staff before us have struggled with in another 18 

Commission has struggled with. 19 

  COMMISSIONER PARSONS:  You would agree that if they 20 

wanted to go to a matter of right project, they wouldn't have to 21 

build a building like this.  That's what I find curious is 22 

you're going out and picking four or five buildings that have 23 

been built recently saying that's the new threshold for matter 24 

of right.  Is that what you're saying?   25 

  MR. COCHRAN:  Mr. Parsons, I think that fortunately, 26 
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we can agree that some of the -- the general level of 1 

architecture has been improving along K Street, but we're not 2 

trying to pick out those buildings as the new threshold.  What 3 

we're pointing out is that the PUD process is one whereby there 4 

is intended to be a balance what the public gives and what the 5 

public gets. 6 

  In this case, what the public is being asked to give 7 

is certainly not nearly as much as some other PUD projects have 8 

asked for and there is no question about this being a very 9 

quality, expensive even in terms of facade treatment building. 10 

  The question is does it -- if you had a very 11 

expensively designed building without something that would be 12 

perceived by the public as an intellectual challenge, a joy, 13 

something that would welcome it in, etcetera, is it then a 14 

public benefit or therefore an amenity or is it something that 15 

is wonderful to knowledgeable people, it's good to represent the 16 

good intentions of the applicant.  It's a fine design solution 17 

for the architect, etcetera, but is it a public benefit?   18 

  It was all a lot easier when we were talking about a 19 

piece of sculpture being given to the public as an amenity.   20 

  CHAIRPERSON MITTEN:  Did you have any other 21 

questions, Mr. Parsons? 22 

  COMMISSIONER PARSONS:  No. 23 

  CHAIRPERSON MITTEN:  Any other questions?  Mr. Quin, 24 

did you have any questions? 25 

  MR. QUIN:  Just a couple. 26 
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  CHAIRPERSON MITTEN:  Okay.  Could you turn on your 1 

microphone, please? 2 

  MR. QUIN:  I'm sorry, I'm so sorry about asking 3 

questions, I forgot to turn my mike on. 4 

  Ms. McCarthy, I just want to make sure I understand 5 

the position of the Office of Planning on the housing linkage.  6 

Is it your position that an applicant must simply take the total 7 

budget cost for a given project, divide by the square footage to 8 

determine the average square foot cost and then multiply that 9 

towards whatever the amount of square footage the applicant has 10 

to provide before they can have, satisfy the regulations? 11 

  MS. McCARTHY:  If you have a -- I don't think it's 12 

that simple.  In this case, it's more simple because we have 13 

more detailed information about the project and we have the 14 

Department of Housing and Community Development's opinion about 15 

that and their calculation. 16 

  Obviously, if you had a project which was a mixed 17 

income project, as many of our Hope 6 projects have recently 18 

been, that would be more difficult to do because you've got to 19 

look at what the cost is for providing affordable housing units. 20 

  MR. QUIN:  And what if the gap is less than that 21 

average square foot cost? 22 

  What if they were financing for say 50 percent of it 23 

and the applicant provided the other 50 percent?  Is that -- in 24 

that vein, does that mean that you do not think they would meet 25 

the housing linkage requirement? 26 
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  MS. McCARTHY:  I think that there are serious 1 

questions about the use of those kinds of formulas because of 2 

exactly the issue you raise.  What if the gap is $10?  Does the 3 

applicant then deserve credit for it?  That's one that's a 4 

relatively easy situation.  But we have certainly looked at 5 

average contributions for units that range very widely in the 6 

course of looking at various PUDs this summer and so when you 7 

have a concrete standard like this one in which you've got a pro 8 

forma and which you have a project which is an affordable 9 

housing project, then it makes it a lot easier to say ah, if you 10 

are talking -- if you have a zoning requirement that says you 11 

are responsible for producing 12,000 square feet of affordable 12 

housing and you may do that directly or you may do that through 13 

a business arrangement with somebody else and the cost of doing 14 

that is very clear, then I guess we would say that's one where 15 

it's easy for the Zoning Commission to set that standard and to 16 

see whether they feel the applicant has met that effectively. 17 

  MR. QUIN:  No further questions on that one.  Just 18 

one question for Mr. Cochran.   19 

  Did I understand the way you've approached the 20 

matter of right versus PUD that you conclude that matter of 21 

right buildings can or cannot have superior architecture? 22 

  MR. COCHRAN:  I'm not sure that I understand the 23 

relevance of the question because we're looking at whether the -24 

- we're looking at the PUD tests. 25 

  MR. QUIN:  Right, but I'm asking, you cited a 26 
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particular building, a building at 19th and K.  Would you say 1 

that building is superior architecture or would you say that 2 

building is just ho-hum, matter of right? 3 

  MR. COCHRAN:  I would say that it is -- it's a 4 

matter of right building and it has architecture that is worthy 5 

of Ben Forgy giving it criticism. 6 

  (Laughter.) 7 

  MR. QUIN:  I don't know what that means either. 8 

  MR. COCHRAN:  Praise, criticism, excuse me, but I 9 

meant, it's worth reviewing. 10 

  MR. QUIN:  I have no other questions.  I'm sorry. 11 

  CHAIRPERSON MITTEN:  Mr. Brooks, I'm going to assume 12 

you didn't have any cross examination.  Is that right?  Okay. 13 

  Now we have a written report from the Department of 14 

Housing and Community Development.  We did not have a written 15 

report from the Department of Public Works.  Is that correct? 16 

  I'm not aware of any other reports of government 17 

agencies, anyone here?  All right. 18 

  We have a letter from ANC-2B.  Is there anyone here 19 

representing ANC-2B?  All right. 20 

  Mr. Brooks, what's your position because now we go 21 

to parties and persons and support.  Would you characterize 22 

yourself in support? 23 

  MR. BROOKS:  I would support the development. 24 

  CHAIRPERSON MITTEN:  Then come forward.  You have 15 25 

minutes to make your presentation, but don't feel you need to 26 



 105 

use it all. 1 

  (Laughter.) 2 

  MR. BROOKS:  Let's see, how long have we all been 3 

here? 4 

  Again, for the record, David Brooks.  We're the 5 

Asset Advisor for the Barr Building, 910 17th Street.  Just to 6 

kind of give you a perspective of where we've been with this 7 

project, approximately, probably last year, the applicant and 8 

his legal counsel approached us about closing the alley way to 9 

maximize the development of their building.  Unfortunately, we 10 

were not able to come to a meeting of the minds because we have 11 

vested interest certainly in that alley way to come back with 12 

another concept which again is an excellent concept.  This 13 

particular design is exciting for the area.  However, what 14 

they've done is as a matter of right they've exceeded the 110 15 

FAR whether it's 07, 08 or 14, 06 of that comes from probably 16 

one of the most precious commodities a midblock building has 17 

which is light.  If you guys will turn and actually I want to 18 

address one more issue if I can.   19 

  Mr. May brought up the issue of this building 20 

dwarfing the Barr Building.  Again, this is an exciting project. 21 

 I think it's great for the area.  However, newer is not 22 

necessarily better.  And to address -- may I approach? 23 

  CHAIRPERSON MITTEN:  If you have something that 24 

you'd like to submit, give it to Mr. Bastida and he can pass it 25 

down to us. 26 
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  MR. BROOKS:  This is a picture looking from Farragut 1 

Square to address the issue of what's transpiring in the false 2 

facade that they have put above their building.  It does dwarf 3 

our building.  You can see the contiguous building that they 4 

refer to as a square top.  It matches the height line of the 5 

Barr Building and so that kind of gives you an idea.  Again, 6 

this is not -- it meets the height standards of the zoning 7 

requirement.  Nothing we can do about it, but it does dwarf our 8 

building and again, newer is not necessarily better. 9 

  This is a 10-story office building.  It was built in 10 

1926.  It is concrete frame, slab on grade.  Not that it's a 11 

consideration of this Board, but we've got some serious concerns 12 

about underpinning in shoring and sheeting to it.  Serious 13 

concern, but again, that's something from an engineering 14 

perspective that will be addressed. 15 

  If you'll turn to A6, page A6, in the offering the 16 

Applicant has provided. 17 

  CHAIRPERSON MITTEN:  We're with you. 18 

  MR. BROOKS:  You will see four white cut outs.  And 19 

in the upper left hand corner is the cut out that is most 20 

impacted.  We do not have as much light well there as we have in 21 

the other three light wells and what the Applicant is requesting 22 

is 5.6 and a half feet of that be rented to them so from a 23 

perspective standpoint, as I walk up -- 24 

  CHAIRPERSON MITTEN:  You need to stay on the mike, 25 

so if you want to use this. 26 
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  MR. BROOKS:  Just so you can get some perspective 1 

and this is not exact, okay?  Five point 6 feet, I'm here.  I'm 2 

adding 130 feet and I'm here.  I'm moving that much closer to 3 

the Barr Building. Again, because of the fact that we have 4 

existing tenants in the building, the precious commodity we have 5 

which is air and light, you move 5.6 feet closer and it's going 6 

to significantly impact our building.  They can accomplish all 7 

that they want to accomplish with a ratio under the matter of 8 

rights law which is 11O.  They choose as has been indicated by 9 

Mr. May, they've compressed the core and they've gone out into 10 

the air rights as one of the witnesses had indicated to increase 11 

leasable conditions.  That's why they've done it.  But to impact 12 

our building is how it really comes into play. 13 

  Again, I understand some of this is redundant to 14 

you, but just bear with me.  The Applicant has indicated that 15 

there are three cases where public air rights have been rented, 16 

two of which have come to fruition, both of those were for 17 

pedestrian access.  I could be wrong, but again, that's what I 18 

heard indicated.  This has nothing to do with pedestrian access. 19 

 It has everything to do with increasing their leasable square 20 

footage at the cost of decreasing 5.6 into an existing light 21 

well that has been there since 1926, observed in 1950s.  I wish 22 

I had some water.  If you look at what's going on here, in the 23 

memorandum that they provided to the Office of Planning on 24 

September 28 of 2001, they talk about the defined terms in the 25 

zoning regulations.  And again, I know this is redundant, but it 26 
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kind of helps me kind of get a sense for why the Board is making 1 

the decision that they would make that they allow them to exceed 2 

the matters of rights issues. 3 

  Public benefits and project amenities are defined 4 

terms under the zoning and regulations.  Public benefits are 5 

superior features of a proposed plan unit development to benefit 6 

the surrounding neighborhood or the public in general to a 7 

significantly greater extent than would likely result from the 8 

development of the site under the matter of right provisions of 9 

this title. 10 

  They can develop this building under the existing 11 

matter of right that 110 under PUD. 12 

  Secondly, a project amenity is one type of public 13 

benefit, specifically a functional or aesthetic feature of the 14 

proposed development that adds to the attractiveness, 15 

convenience or comfort of the project for occupants and 16 

immediate neighbors.  This is not increasing our comfort.  This 17 

is moving forward in our face. 18 

  If you look at the 1979 revision which they 19 

indicated in their memorandum, it talks about three issues.  I 20 

won't bore you with the first two.  The third issue is as 21 

following, that they have to provide a statement of purpose or 22 

objective of the project which results in the impact that the 23 

proposed project will have in the surrounding use building's 24 

areas.  I've not heard anything introduced to this body as to 25 

how that reduction of light well will impact the Barr Building 26 
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which certainly is a neighbor in that particular area. 1 

  Going into the PUD change, the last paragraph which 2 

you'll find on page 16 of the memorandum that's been provided to 3 

you, the last paragraph states, "it is the intention of the 4 

Zoning Commission to strictly apply the guidelines and to exceed 5 

them only in exceptional circumstances where an applicant can 6 

demonstrate that the level requested is entirely appropriate and 7 

necessary for the project and will have a positive effect."  The 8 

Applicant's architect has already indicated it's not necessary. 9 

 It just increases their leasable conditions.  It allows them to 10 

have a corridor and an office versus just a corridor. 11 

  I just want everyone to recognize and realize I 12 

applaud the design that they've done.  They've a great job.  The 13 

cooperative effort that they're doing with Jubilee Housing is 14 

fantastic.  Any time that you can give money to an association 15 

that needs it, it's a great endeavor.  However, it should not be 16 

at the cost of the Barr Building.  Moving 5.6 feet closer to the 17 

Barr Building is going to negatively impact us.  Again, not that 18 

we have any control over it, but having a false facade it towers 19 

above the Barr Building will make it appear like it's a dwarf 20 

building, along that Farragut Square corridor.  It fits with 21 

zoning regulations and we clearly understand that.  However, if 22 

this Commission can do something about that, I think it would be 23 

more appropriate as you see in the picture where it ties in, the 24 

Barr Building ties into the existing buildings next to us, but 25 

doesn't tie in to the proposed development.  It is significantly 26 
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higher in that arena.  So those are our basic concerns.  They're 1 

adding a tremendous amount of value to their project by going 2 

into the light well, by encroaching on our right to utilize that 3 

light in public space.  They're adding a lot of value to the 4 

building.  I don't fault them for that.  However, they can do 5 

everything that they want to do under the ratios in place 6 

without imposing .06 in the FAR into that light well and 7 

subsequently into the Barr Building. 8 

  So it would be my request that this zoning process 9 

certainly with the issues that are outstanding, I won't be heard 10 

tonight.  I think it should be approved, but I have not seen 11 

anything that demonstrates an extraordinary and necessary 12 

component that allows them to go into the light well area or the 13 

public air space and other concept and again, I'm not sure of 14 

the clarity of this, but the other concept is, it's my 15 

understanding that the Mayor's Office or whoever issues those 16 

rental agreements can pull them at any time.  Now it's never 17 

been done.  There's three cases, two of which have been 18 

pedestrian access, not for the enhancement of the leasable 19 

condition of a building.  And so it would be my request that 20 

they be certainly allowed to continue with the project, but they 21 

not be allowed to rent the air space which will impede and 22 

encroach upon the existing light well of the Barr Building. 23 

  Thank you.  Any questions? 24 

  CHAIRPERSON MITTEN:  Thank you, Mr. Brooks.  Any 25 

questions from the Commission? 26 
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  Mr. May? 1 

  COMMISSIONER MAY:  Is your issue with this light 2 

well, does that extend through the entire height of the light 3 

well?  I mean effectively how much light gets into that well can 4 

be controlled by how much impingement there is at the upper 5 

floors in theory.  I mean is your issue with the entire -- 6 

  MR. BROOKS:  I'm not a lighting specialist.  What I 7 

can tell you is we're taking it from the second floor to the 8 

12th Floor and then to the mechanical rooms above that.  It's 9 

going to impact the project.  Has there been a light study done? 10 

 No.  And we never have been provided one.  11 

  We have been trying to negotiate in earnest to 12 

resolve this issue.  There's a tremendous benefit and again, I'm 13 

not saying anything that this Board doesn't know.  We've been 14 

trying to negotiate a benefit that is beneficial to the Barr 15 

Building for cooperating with air encroachment into the area.  16 

They have chosen not to negotiate.  They have chosen to figure 17 

that they have the right to it.  The Barr Building shouldn't 18 

have any benefit from it and this is not -- we're not making a 19 

monetary request.  The issues are there.  I'm not going to 20 

introduce the negotiations in this discussion because it's not 21 

appropriate, but again, this -- this Board is not naive.  If 22 

we're going to give up something, we want something to benefit 23 

the Barr Building so that we can go to our tenants and say yes, 24 

the building is 5.6 and a half feet closer to you, but let me 25 

tell you what we've been able to do.  Now does that benefit all 26 
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the tenants?  The answer is probably no, because there's not 1 

adequate resolution of those matters, but at least it gives us 2 

some level of comfort that we're not being encroached upon for 3 

the pure 100 percent benefit of the development of the site, so 4 

they can maximize their density and the leasing conditions in 5 

the building.  I don't think that's appropriate. 6 

  CHAIRPERSON MITTEN:  Thank you.  Any other 7 

questions? 8 

  Mr. Quin, did you have any questions? 9 

  MR. QUIN:  Just a couple. 10 

  CHAIRPERSON MITTEN:  Just sit tight there, Mr. 11 

Brooks. 12 

  MR. QUIN:  Mr. Brooks, there's a covenant, is there 13 

not, on the north side of your building for light? 14 

  MR. BROOKS:  That is correct.  It runs with the 15 

land. 16 

  MR. QUIN:  And what is the depth of that? 17 

  MR. BROOKS:  Again, I'm not prepared.  I'm not an 18 

engineer.  I don't know what the depth of it is.  It is what's 19 

there. 20 

  MR. QUIN:  How would you like to -- could you 21 

compare the depth of that, compared to the amount of space 22 

that's between your building and the wall that would be the wall 23 

that projects 5.6 feet?  What is the difference? 24 

  MR. BROOKS:  For the mathematical calculation, what 25 

he's trying to point out certainly is evident.  However, that 26 
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right has been there.  Is run with the land.  It's run with the 1 

land since they developed the first building.  2 

  What he's trying to say is now I'm going to transfer 3 

5.6 feet for this light well that's there.  You can't take the 4 

light well away.  We deserve that light well when we bought the 5 

building.  We bought it with that light knowledge there.  We 6 

bought it with the knowledge that we didn't believe that anyone 7 

could encroach. 8 

  CHAIRPERSON MITTEN:  I think he's just looking for 9 

you to express an order of magnitude. 10 

  MR. BROOKS:  The order of magnitude mathematically 11 

speaking it is approximately the same square footage.  Is that 12 

the answer you're after?  13 

  MR. QUIN:  My question was I assume that when that -14 

- first of all, are you aware of the building code that requires 15 

all light and air to be taken from your own private property? 16 

  MR. BROOKS:  Again, he's trying to bring me into a 17 

legal discussion.  I did not bring my counsel. 18 

  CHAIRPERSON MITTEN:  I think really he is asking you 19 

to answer the questions.  And that's what we want. 20 

  MR. BROOKS:  I am not aware of the zoning 21 

regulations and the building conditions that require the code 22 

issues that are here.  However, this is a grandfather issue.  23 

This building has been here.  This covenant has run with the 24 

building for a period of time.  If you would like, I'd be more 25 

than glad to have our counsel address the question which is 26 
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here.  I'm not trying to run circles around it.  I just don't 1 

know the answer to it. 2 

  MR. QUIN:  I can state for the record, we're not 3 

trying to close his covenanted right.  I'm just trying to 4 

compare the distance that that light well provided on private 5 

property to the actual amount of air space that extends beyond 6 

that in the public alley even with the building coming 5.6 feet 7 

closer. 8 

  MR. BROOKS:  Again, I'm not sure the question that 9 

he's asking me -- mathematically speaking it's the same square 10 

footage.  What's in that light well there that runs with the 11 

land and I think if you're asking me the request is 5.6 feet by 12 

20 feet.  Is that what you're asking me? 13 

  MR. QUIN:  No.  What is the distance from the north 14 

side of the Barr Building to the south side of the vent area 15 

that's open space required by covenant? 16 

  MR. BROOKS:  Do not know the answer to that. 17 

  MR. QUIN:  And how far is it from the Barr Building 18 

to the proposed fall extending 5 feet 6 inches into the public 19 

alley? 20 

  MR. BROOKS:  Again, without looking at the 21 

schematic, I can't tell you the answer to that. 22 

  MR. QUIN:  So how do you know how much air is being 23 

interfered with? 24 

  MR. BROOKS:  The Applicant has not provided us any 25 

light study to determine how much air and light is being 26 
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interfered with.  We don't have the answers to that. 1 

  MR. QUIN:  No other questions. 2 

  CHAIRPERSON MITTEN:  Thank you. 3 

  MR. BASTIDA:  Madam Chairman, Mr. Brooks, you need 4 

to put into the record your address. 5 

  MR. BROOKS:  3520 Piedmont Road, N.E., Suite 410, 6 

Atlanta, Georgia  30305. 7 

  CHAIRPERSON MITTEN:  Mr. Brooks, did you have any 8 

kind of written statement that you could provide to the 9 

Commission? 10 

  MR. BROOKS:  What I would like to do is have my 11 

counsel provide that to you.  Given the nature of what 12 

transpires here, it didn't make sense to bring counsel here.  13 

However, given the issues that you have, we'll go ahead and 14 

address Mr. Quin's distance issues and we'll submit that to the 15 

Board. 16 

  CHAIRPERSON MITTEN:  Very good.  Thank you. 17 

  MR. BROOKS:  Anything else? 18 

  CHAIRPERSON MITTEN:  No thank you. 19 

  MR. BROOKS:  Thank you. 20 

  CHAIRPERSON MITTEN:  Any persons in support?   21 

  Any persons in opposition?  Would you like to 22 

provide some rebuttal, Mr. Quin? 23 

  MR. QUIN:  I think at this point probably the only 24 

rebuttal I would offer is the testimony of Mr. Barris to reach 25 

some of the points that were discussed by the Office of Planning 26 
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in terms of several items including the superior architecture 1 

and some of the other space requirements. 2 

  MR. BARRIS:  I'd briefly like to touch upon Mr. 3 

Cochran's points and begin by offering an apology.  In the rush 4 

to get down here from New York and set up here, we simply forgot 5 

to unpack a model that we did make of the massing of the 6 

frontage along K Street.  Neither did we unpack it for the 7 

development team when we had the preliminary hearing, so they're 8 

probably going to be mad to hear about this as well as you are. 9 

 And I don't know if it's appropriate to offer it in evidence at 10 

this point because we haven't really had the overview of the 11 

development to see this model as well. 12 

  CHAIRPERSON MITTEN:  Well, if you offer it to us, 13 

you have to leave it with us.  Given that you haven't shown it 14 

to them, maybe you should hold on to it. 15 

  MR. BARRIS:  This is a point that the purpose of the 16 

model ostensibly is to determine the kind of shade and shadow 17 

that's going to be applied to this facade and as sensitive as I 18 

would normally be to this issue, I keep trying to reiterate that 19 

this is a north facing facade and the contrast level in this 20 

facade subsequently is actually quite low.  In fact, I think 21 

that what's really going to be most important about this facade 22 

is that it is composed of light reflective materials and it's 23 

not the amount of light that's on it, but it's really what's 24 

being reflected by the buildings primarily across the street or 25 

the trees or things that are catching light. 26 
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  Going to the general point of having a set of 1 

primary facades along the special streets that could be 2 

considered public amenities, we have striven every step of the 3 

way to try to create facades that are not just exemplifying a 4 

quality building, but are we think reasoned and reinforced in 5 

responses to the frontages in which they face.  And we consider 6 

the depth and the scale of the stone facade facing 17th Street. 7 

 It's far -- to be honest with you -- more than the developer 8 

originally wanted and we have convinced the developer and 9 

convinced potential prime tenants that this facade is not -- is 10 

important for the shade and shadow and texture of the park 11 

envelope as it is a facade that's designed to frame the view 12 

from the park for the tenants.  It's a great window for the 13 

tenants, but it's also intended to be a great liner for the 14 

park. 15 

  Conversely, the facade facing K Street, we've really 16 

striven again every step of the way to animate that facade as 17 

much as we can.  I mean I must confess that the cantilever over 18 

the storefront besides providing a canopy like shelter above the 19 

retail entrances is intended to be a bit of drama as well and it 20 

slides down the street and slips up over the entrance to the 21 

building and then back down on the west side of the property. 22 

  The entrance to the building is signaled by a very 23 

elaborate ornamental marquee which Jim calls an urban 24 

chandelier.  We've provided a palette of reflective material, 25 

including the cornice which is also a reflective material 26 
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deliberately configured to catch sunlight in its profile being 1 

around, catch sunlight from the south. 2 

  We've really thought about the scale of this facade 3 

and the scale of the windows trying to articulate the windows as 4 

very definable entities unlike other buildings which might have 5 

smaller pieces of glass.  These windows can be read from a 6 

distance and we think kind of create a responsible texture to 7 

this very long wall, a texture that's proportionate and 8 

modulated to the size of the wall. 9 

  The frontages of the retail space, again, we've 10 

wrapped the retail frontage at both K Street and 17th Street 11 

with wide bands of polished stainless steel intended to catch 12 

the light coming from the offices over the street.  The textured 13 

spandrille material which I honestly have to say is far more 14 

animated than it happens to be appearing reflecting the carpet 15 

on this floor.  If you take it out in daylight, you'll realize 16 

it is actually, will pick up the character of the sky above all, 17 

and we've used it recently on a high rise project and that's 18 

what I've noticed most importantly about it. 19 

  As far as the lighting of the underside of the K 20 

Street overhang, I may have misspoken or not spoke very clearly, 21 

but we did intend at the lighting, that runs every 10 feet, 22 

lighting the pilasters is intended to be photosensitive and it 23 

will come on during dim days, overcast days and we think that we 24 

can work out a lighting solution that is a fairly even light on 25 

the facade.  We're sensitive to actually lighting the front of 26 
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the retail spaces.  There may be a conflict there with the 1 

lighting display within the retail, but the idea is we've 2 

convinced the owner that instead of just having a simple long 3 

piece of glass along that frontage which, of course, every 4 

retail tenant would like to have, we need to have a carefully 5 

tailored set of windows that have some materials to illuminate 6 

and create kind of a building that has some qualitative elegance 7 

to it.  It's still architecture.  It's not just storefront.  And 8 

we've provided this surface to light from the soffits overhead. 9 

  I think that's the sum of my points directed to Mr. 10 

Cochran. 11 

  MR. QUIN:  I did have a question with regard to the 12 

setback of the public space utilization in the center core that 13 

extends 5.6 feet out, would you describe to the Board very 14 

succinctly why you feel, if you feel, it is essential for that 15 

setback as it relates to the core? 16 

  MR. BARRIS:  If -- the practical matter has been 17 

that we've designed this building for 15 foot deep offices.  18 

We've worked with two different law firms and they almost 19 

universally like 15 foot deep offices.  They vary on width from 20 

10 foot in width.  In other words, they've got 10 foot of 21 

exterior frontage to 15 foot of frontage or 20 foot of frontage, 22 

but generally they like the 15 feet deep offices. 23 

  We've been responsive to their request to provide 24 

something that is basically a typical office frontage on the 25 

south side of the core.  We have thus asked for the room to 26 
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provide a 5 foot corridor on a 15 foot deep office where it 1 

pinches down at the alley cul-de-sac.  2 

  We thought about the impact of this, of course, 3 

immediately upon the Barr Building and have deliberately again 4 

made sure that the cladding materials, the spandrille materials 5 

in that frontage are as light as possible and we're using this 6 

very, very light gray brick.  It's virtually white and have also 7 

maximized the amount of glass area.  So it's not really intended 8 

to be a hostile space.  It's also a south facing facade on the 9 

north side of the court, so you might say it's not going to 10 

impact the amount of direct light have falls into that court.  11 

Eventually, it would have an impact on the amount of indirect 12 

light reached in the bottom of the court, but since the distance 13 

to the Barr Building will remain somewhere in the order of 27 14 

feet before you reach their property line and about 30 feet 15 

before you get to their set back facade, their little mini-16 

court, we felt that it was still appropriate given that there's 17 

many buildings in this city that are designed with  18 

10-foot wide alleys and/or 20-foot wide alleys.  So that's -- 19 

  MR. QUIN:  Based upon your knowledge as an architect 20 

and the setback, do you feel that the proximity of the extension 21 

in that area will have any adverse impact on the light and air 22 

of the Barr Building? 23 

  MR. BARRIS:  It will not have any impact on the air 24 

of the Barr Building.  I do feel that there will be a small 25 

impact on the available light, but again, because it is a south 26 
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facing facade, there can be made an argument without some sort 1 

of analytical study to back it up, but I could propose that any 2 

facade that catches light is going to -- and the factor of 3 

reflectivities -- is going to reflect the light honestly.  It's 4 

going to be a light reflecting facade, so it's -- if it's going 5 

to be 5 feet closer to the building, it's going to -- it's a 6 

little difficult to say, but frankly, it's going to be, I think, 7 

a very small impact on light and a very -- almost no impact on 8 

air circulation. 9 

  MR. QUIN:  And with regard to other portions of the 10 

Barr Building and the proximity to the proposed building, aren't 11 

there many places that are far less than that in terms of 12 

distance, our building to the Barr Building? 13 

  MR. BARRIS:  Well, the frontage along the diagonal 14 

fork of the alley branch of the alley is a 10-foot wide 15 

frontage, as of right, property line to property line.  Of 16 

course, the permanent easement or easement for light and air 17 

which is on our property for the Barr Building, that is a 18 

dimension in page C-1 of your report and it's 5 feet wide. 19 

  MR. QUIN:  Thank you.  I have one other witness for 20 

rebuttal.   21 

  MR. FREED:  I'd just like to talk a little bit about 22 

this business about expensive finishes and expensive material.  23 

We're not trying to buy this building.  When we started out, we 24 

started out saying there are buildings and there are buildings 25 

and then there's architecture.  We wanted to make architecture 26 
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out of this building and that means under some circumstances you 1 

might have very poor materials and cheap materials and given a 2 

certain kind of strategy and you might make architecture out of 3 

that.  The fact that  we are a part in this is because I'm 4 

pretty sure that good as * (T3S2, near end) building is, he has 5 

not set it out to make it a work of architecture.  And to do 6 

that that's sort of paring down.  I think it's difficult to make 7 

any comparison because he sits -- his building sits in an area 8 

not like our building area.  Our area is essentially different. 9 

 His is shopping.  There's no shopping.  It's a different 10 

attitude.  That building is in a jagged site, site that goes in 11 

and out and ours is a very clean site.  There's no park there.  12 

There's a park here and we have to react to that park. 13 

  It's not the material.  It's not the cost.  It's not 14 

the finest of material, but it's what you do with it and how you 15 

do it and the intentional and that's very important. 16 

  CHAIRPERSON MITTEN:  Thank you. 17 

  MR. QUIN:  I would like to call as our witness Mr. 18 

Bob Boulter in rebuttal. 19 

  Mr. Boulter, in the discussion of the housing 20 

linkage, could you explain to the Commission how the square 21 

footage of 16,673, whether that's a discrete part of the Trenton 22 

Park Apartment Project and could you explain how that relates 23 

and also if you have any other comments in terms of the budget 24 

analysis that was made by DHCD. 25 

  MR. BOULTER:  The 16,673 square feet relates to 21 26 
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specific apartments and approximately 15 of those were basement 1 

apartments, mostly 2 and 3 bedrooms that were off-line, as I 2 

mentioned earlier in the testimony because of sewer backup 3 

problems and that was the structural problem that caused those 4 

units to be unlivable for some time. 5 

  In addition to that, over time there were six other 6 

units not in the basements that were rendered off-line and had 7 

substantial housing code violations for a variety of reasons and 8 

so those 21 units were what we counted as having the 16,673 9 

square feet. 10 

  As far as the total cost of the project, that has 11 

changed over time and I thought you did a good job of describing 12 

how hard it is to pin that down.  Bank of America has worked to 13 

determine that with the William C. Smith Company that's doing 14 

the construction and certainly our residents have described 15 

priorities for what they see important that be done, some of it 16 

is invisible like underground and structural and other things 17 

are things that would be seen, either inside the apartments or 18 

out on the site.  And the question of whether someone is talking 19 

about the hard cost, the actual construction cost for the entire 20 

project or whether they're talking about total development cost 21 

which includes all the what we call soft costs, financing costs, 22 

legal costs, design costs and so forth, that's, I think, what 23 

Mr. Quin was describing very well earlier is very, very hard to 24 

measure and calculate and pin down. 25 

  In this case, the amount of money we needed when it 26 
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came to determining a gap for the project and also to calculate 1 

the amount of equity that the nonprofit would have in the new 2 

ownership that I mentioned earlier seeking a goal of 3 

approximately 20 percent, first there are a total of 259 units 4 

in the property and we needed an amount of money that was in 5 

addition to the reserves that we were already allocating to the 6 

total development cost.  And so this contribution does not equal 7 

the full 20 percent.  It's added to the reserves that are there 8 

and reserves plus this amount gave the Trenton Park Neighborhood 9 

Corporation approximate 20 percent ownership interest in the 10 

property and that's something that they will enjoy out of cash 11 

flow for all the years to come and that will help the nonprofit 12 

pay for community services, social services for the residents. 13 

  I don't want to keep talking to confuse things, but 14 

the values, as I understand it, for 16,673 square feet of this 15 

$320,000 payment is actually $19.19 a square foot.  What that 16 

equals on a per unit basis is $15,238 per unit.  Now I'll just 17 

wrap up by saying very briefly, back in 1987 when we did the 18 

original one of these linkage transactions, Jubilee Housing, 19 

Manna also did a part and it was with the Ackerage Company.  20 

What we received at that time was $10,000 per unit which 21 

actually addressed 75 units and this is 50 percent more per unit 22 

than that.  These units happen to be larger on average.  And so 23 

again, there's many, many variables.  The bottom line as we 24 

understood it is that we were able to render the specific units 25 

that were unlivable, livable again and in doing that we achieved 26 
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a stake, an equity stake for the nonprofit in this new 1 

partnership with Bank of America CDC. 2 

  CHAIRPERSON MITTEN:  Thank you. 3 

  MR. QUIN:  Madam Chairperson, that completes our 4 

rebuttal.  I don't know whether I should sum up at all at this 5 

point.  I know you've asked for some additional exhibits and 6 

information to be filed.  We would like to do that as promptly 7 

as possible.  We would not object to your granting the case 8 

tonight, but if you want to have any other information, we will 9 

be glad to furnish it. 10 

  I'd like to go over those items to make sure -- 11 

  CHAIRPERSON MITTEN:  Let's do that. 12 

  MR. QUIN:  The rejection letter from National Park 13 

Service. 14 

  MR. BASTIDA:  That's on the record in the Office of 15 

Planning Report dated October 1st.  It's one of their 16 

attachments. 17 

  MR. QUIN:  Okay, the information on first source and 18 

LSPD. 19 

  CHAIRPERSON MITTEN:  Yes. 20 

  MR. QUIN:  We know we need to do that.  And that's 21 

the experience of Mr. Gewirz and his company. 22 

  Additional copies of Addendum A.  That's the 23 

architectural drawings. 24 

  CHAIRPERSON MITTEN:  Yes. 25 

  MR. BASTIDA:  Seven of those. 26 
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  MR. QUIN:  Seven of those.  A perspective from 1 

Farragut Square? 2 

  CHAIRPERSON MITTEN:  Yes. 3 

  MR. BASTIDA:  From the northeast corner of Farragut 4 

Square. 5 

  CHAIRPERSON MITTEN:  From Farragut. 6 

  MR. BASTIDA:  I thought that Madam Chairman has 7 

requested it will be from the northeast corner of Farragut 8 

Square? 9 

  CHAIRPERSON MITTEN:  No, I think we agreed that it 10 

was going to be from the Admiral's perspective. 11 

  MR. QUIN:  From his eyes, right.  Or the pigeons on 12 

his head. 13 

  CHAIRPERSON MITTEN:  I think the ground would 14 

probably be actually more appropriate. 15 

  MR. QUIN:  Let's see, more definition for the 16 

project of the Golden Triangle bid? 17 

  CHAIRPERSON MITTEN:  Yes. 18 

  MR. QUIN:  And a question about the court, the light 19 

and air easement. 20 

  CHAIRPERSON MITTEN:  Yes. 21 

  MR. QUIN:  That's the list that I had. 22 

  CHAIRPERSON MITTEN:  And then to the extent that you 23 

wanted to file anything as an additional response to the Office 24 

of Planning Supplemental Report, if you wanted to submit 25 

something else in writing and perhaps we then, some of what Mr. 26 
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Boulter just testified to to -- that would be helpful. 1 

  MR. QUIN:  That would be helpful I think.  Thank 2 

you. 3 

  MR. BASTIDA:  Madam Chairman, the staff has two 4 

additional items.  We need a submission of the Power Point 5 

presentation, a photo of all the materials for the record. 6 

  MR. QUIN:  I think that's in the record except for 7 

the samples and I think the traffic consultant's exhibit. 8 

  MR. BASTIDA:  Right.   9 

  MR. QUIN:  We'll get those. 10 

  CHAIRPERSON MITTEN:  And then Mr. Brooks was going 11 

to get us something in writing from his attorney. 12 

  COMMISSIONER MAY:  Madam Chair, can I ask for a 13 

couple of other things? 14 

  CHAIRPERSON MITTEN:  Certainly. 15 

  COMMISSIONER MAY:  One is that if there was, in 16 

fact, a massing model that was done and it does, in fact, pass 17 

muster with the development team, if we can get photographs of 18 

that, I think that will be helpful.  And then the other question 19 

I had and I hope this can be kept very simple, but if you took 20 

the section, the building section on A13 and did some very 21 

simple diagrams of the sunlight going into that courtyard to the 22 

alley space there, at typical times of year, summer, winter 23 

solstice and the equinox, that diagram with the reflected light, 24 

I think, would be very helpful and would demonstrate how much 25 

high really will penetrate because I think that with this very 26 
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reflective surface there will be a significant benefit, but 1 

you'll also see how much is lost by moving out those few feet. 2 

  CHAIRPERSON MITTEN:  I guess I would also ask, there 3 

was a mention made in the Office of Planning report about having 4 

a comparison between the tax revenues that could be expected 5 

from the existing buildings versus this and just so that we can 6 

have that in the record. 7 

  MR. QUIN:  I thought we provided that.  Oh, that was 8 

just the -- yes, we will do that. 9 

  CHAIRPERSON MITTEN:  That would be helpful.   10 

  And Mr. Bastida, do we have a date for the 11 

submission of those materials? 12 

  MR. BASTIDA:  Yes, Madam Chairman.  The parties will 13 

submit that on October 31st by 12 noon.  You will serve it on 14 

all the parties.  That means Mr. Brooks will serve his 15 

submission to you and you will serve -- on the ANC and you will 16 

serve it on Mr. Brooks and the ANC also.  The ANC and the 17 

parties have up to November 9th at 12 noon to provide responses 18 

to that and final facts and conclusions of law by all the 19 

parties can be provided by noon on November 9th. 20 

  CHAIRPERSON MITTEN:  Okay, very good. 21 

  MR. BASTIDA:  Thank you. 22 

  CHAIRPERSON MITTEN:  Any other things we need to 23 

deal with before I close? 24 

  MR. QUIN:  Thank you. 25 

  CHAIRPERSON MITTEN:  Thank you.  We appreciate the 26 
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thoroughness of the presentation.  It was very helpful. 1 

  And ladies and gentlemen, all those in attendance, 2 

we appreciate your testimony and assistance in this hearing.   3 

  The record in this case is closed except for the 4 

information and reports that we specifically requested and must 5 

be filed no later, as Mr. Bastida said, than noon, October 31st 6 

in Suite 210 of this building and just to emphasize the fact 7 

that it's by noon, it's no longer the close of business. 8 

  Any party to the case may file a written response to 9 

any information or report filed after the close of the hearing. 10 

 Such responses should be filed no later than 7 days after the 11 

date of filing which is November 9th.  According to Mr. Bastida, 12 

we'll have until November 9, 2001.   13 

  Parties in this case are invited to submit proposed 14 

findings of fact and conclusions of law no later than noon on 15 

November 9th, 2001. 16 

  The Commission will make a decision in this case at 17 

one of the regular monthly meetings following the closing of the 18 

record.  These meetings are usually held at 1:30 p.m. on the 19 

second Monday of each month and are open to the public.  If any 20 

individual is interested in following this case further, please 21 

contact staff to determine whether this case is on the agenda of 22 

a particular meeting.   23 

  I now declare this public hearing closed. 24 

  (Whereupon, at 10:50 a.m., the hearing was 25 

concluded.) 26 


